== NOTICE OF MEETING

BOARD OF ALDERMEN

Regular Meeting — Tuesday, October 13, 2020 — 6.:00 p.m.
Council Chambers — Branson City Hall — 110 W. Maddux

NOTE: In an effort to follow the recommendations of the Centers for Disease Control to
limit the spread of COVID-19 and to protect the health and safety of those in attendance, the
City of Branson encourages the public to view the live streaming of this meeting on the City
of Branson, Missouri, website at: www.bransonmo.gov/livestream. For those that wish to
attend the Board meeting in person, face coverings are required inside the council chambers
and the occupant load of the council chambers and viewing area(s) will be limited.
Additionally, oral communications to the Board, comments and discussion on agenda items
may be limited by the presiding officer of the meeting.

AGENDA
CALL TO ORDER

PLEDGE OF ALLEGIANCE

INVOCATION:
e Ted Martin

ROLL CALL

AWARDS/RECOGNITIONS:

e Employee of the Month:
a) Stephanie Crawford of the Utilities Department to be presented by Alderman Bill
Skains.

PUBLIC COMMENT:
To speak during public comment, please sign the speaker sign-up sheet located at the front
door of the council chambers prior to the start of the meeting.

CONSENT AGENDA:

1) Approval of Board of Aldermen Minutes:
a) September 22, 2020 Regular Meeting
b) September 24, 2020 Joint Meeting

2) Acknowledge Receipt of Minutes:
a) Planning Commission Regular Meeting of August 4, 2020
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3)

4)

S)

6)

7

8)

9

10)

11)

12)

13)

14)

15)

Final Reading of Bill No. 5863 approving the contract renewal of WCA Waste Corporation
pertaining to trash removal for the City of Branson and authorizing the Mayor to execute
the contract.

Final Reading of Bill No. 5864 approving the contract renewal with John Morris Equipment
& Supply Company for furnishing and maintaining coin-operated laundry equipment in the
Branson Lakeside RV Park and authorizing the Mayor to execute the contract.

Final Reading of Bill No. 5865 approving the contract with Snellgrove Outdoor Services
LLC pertaining to mowing and weed eating services and authorizing the Mayor to execute
the contract.

Final Reading of Bill No. 5866 approving the contract of Prolawn and Landscape pertaining
to tree trimming for the City of Branson and authorizing the Mayor to execute the contract.

Final Reading of Bill No. 5867 amending the adopted 2020 Budget for the City of Branson to
adjust monies for the Parks Internal Service Fund.

Final Reading of Bill No. 5868 amending the adopted 2020 Budget for the City of Branson to
adjust monies for the Water Sewer Capital Fund.

Final Reading of Bill No. 5869 approving a reimbursement with Aldi Inc. pertaining to the
installation of a Sewer Main Extension and authorizing the Mayor to execute the contract.

Final Reading of Bill No. 5870 approving the renewal of a contract with PDC Laboratories,
Inc. for wastewater analysis for the City’s Wastewater Treatment Facilities and authorizing
the Mayor to execute the contract.

Final Reading of Bill No. 5871 approving the renewal of a contract with Central Power
Systems & Services for generator and backup pump maintenance for the Utilities and Fire
Departments and authorizing the Mayor to execute the contract.

Final Reading of Bill No. 5872 approving the third renewal of the services contract with
Specialty Air Conditioning Services, Inc. pertaining to HVAC maintenance services for the
City and authorizing the Mayor to execute the contract.

Final Reading of Bill No. 5873 approving the second renewal of the services contract with
Bill’s Electric, Inc. pertaining to electrical maintenance services for the City and authorizing
the Mayor to execute the contract.

Final Reading of Bill No. 5874 approving the first renewal of the services contract with D.H.
Pace Company, Inc. d/b/a Overhead Door Company of Springfield pertaining to overhead
door maintenance services for the City of Branson facilities and authorizing the Mayor to
execute the contract.

Final Reading of Bill No. 5875 approving the 2021 Medical Insurance Premiums from
Anthem Blue Cross and Blue Shield for the City of Branson and authorizing the Mayor to
execute the contract.
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16)  Final Reading of Bill No. 5876 approving the 2021 Life & AD&D Insurance Premiums from
Anthem Life Insurance Company for the City of Branson and authorizing the Mayor to
execute the contract.

17)  Final Reading of Bill No. 5877 approving the 2021 Dental Insurance Premiums from Delta
Dental of Missouri for the City of Branson.

18)  Final Reading of Bill No. 5878 approving the City of Branson’s Employer and Employee
Costs for 2021 Medical, Dental and Life Insurance Coverages and the City’s contributions to
Employee Health Savings Accounts.

REGULAR:

19) A Resolution certifying the 2020 LAGERS Delegates.

20)  Public Hearing and a Resolution of the City of Branson, Missouri, stating intent to seek
funding through the Community Development Block Grant Program and authorizing the
Mayor to pursue activities in an attempt to secure funding.

21) A Resolution approving a Special Event Permit Application for Branson’s Adoration
Parade.

22) A Resolution of Support for a Housing Development by North Star Housing, LLC, located at
325 Wildwood Drive.

23)  First Reading of Bill No. 5879 extending Ordinance 2020-0072 to combat the community
spread of COVID-19.

24)  Public Hearing and First Reading of Bill No. 5880 approving the Annexation of the
properties located at 121 Lenhart Lane.

25)  Public Hearing and First Reading of Bill No. 5881 amending Appendix A of the Branson
Municipal Code pertaining to Utilities Fee Schedule.

26)  First Reading of Bill No. 5882 approving the renewal of the contract with Affinity Chemical,
LLC for the purchase of operational chemicals used in the City’s Wastewater Treatment
Process and authorizing the Mayor to execute the contract.

27)  First Reading of Bill No. 5883 approving the renewal of the contract with Brenntag Mid-
South, Inc. for the purchase of operational chemicals used in the City’s Water and
Wastewater Treatment Processes and authorizing the Mayor to execute the contract.

28)  First Reading of Bill No. 5884 approving the renewal of the contract with Hawkins, Inc. for
the purchase of operational chemicals used in the City’s Water and Wastewater Treatment
Processes and authorizing the Mayor to execute the contract.

29)  First Reading of Bill No. 5885 approving a contract with CDW Government, LL.C pertaining

to the purchase of computer hardware and software and authorizing the Mayor to execute
the contract.
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30)

31)

32)

33)

34)

35)

36)

37)

38)

39)

40)

41)

First Reading of Bill No. 5886 approving the Memorandum of Understanding with Branson
School District pertaining to providing four School Resource Officers, one at each Branson
School District Campus and authorizing the Mayor to execute the contract.

First Reading of Bill No. 5887 approving the renewal of the contract with NRoute
Enterprises LLC. to provide vehicle equipment installation and repair services and
authorizing the Mayor to execute the contract.

First Reading of Bill No. 5888 accepting the proposal of Table Rock Asphalt Construction
Co., Inc. for the purchase of concrete and authorizing the Mayor to execute the contract.

First Reading of Bill No. 5889 accepting the proposal of Table Rock Asphalt Construction
Co., Inc. for the purchase of stone and asphalt for the Public Works Streets Department and
authorizing the Mayor to execute the contract.

First Reading of Bill No. 5890 approving the first renewal of the services contract with
Under the Wire, LLC pertaining to traffic signal maintenance services for the City and
authorizing the Mayor to execute the contract.

First Reading of Bill No. 5891 approving the 2021 Delta Vision Plan Premiums through
Delta Dental of Missouri for the City of Branson and authorizing the Mayor to execute the
contract.

First Reading of Bill No. 5892 approving payments for the 2021 Supplemental Insurance
Premiums, Flexible Spending Accounts and Health Savings Accounts and approving
enrollment of all health coverages to be managed through American Fidelity Assurance
Company and authorizing the Mayor to execute the contract.

First Reading of Bill No. 5893 approving the renewal of the contract with Taney County
Health Department for Public Health Services and authorizing the Mayor to execute the
contract.

First Reading of Bill No. 5894 approving the renewal of the contract with Capitol Solutions
Consulting pertaining to Lobbying Services and authorizing the Mayor to execute the
contract.

First Reading of Bill No. 5895 approving the amendment to the contract with Taney County,
Mo pertaining to reimbursement for certain qualified expenses for the Taney County
General Aviation Airport and authorizing the Mayor to execute the contract.

First Reading of Bill No. 5896 approving the Intergovernmental Agreement between Taney
County and the City of Branson pertaining to reimbursement for certain qualified expenses
from the Coronavirus Aid, Relief and Economic Security Act and authorizing the Mayor to
execute the contract.

First Reading of Bill No. 5897 approving the amendments to the Lease Agreements with
Hughes Entertainment, Inc., Tans Enterprise LLC, Branson’s Best, Inc., and Recreational
Investment & Management Corp. pertaining to a reduction in base rent for Fiscal Year 2020
and authorizing the Mayor to execute the contract.
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42)  First Reading of Bill No. 5898 approving the option agreement for the contract for sale of the
property commonly known as the “Old High School” located at 300 S. 6™ Street and
authorizing the mayor to execute all documents and other actions in connection with the
purchase.

43)  First Reading of Bill No. 5899 amending Chapter 2 Section 28 of the Branson Municipal
Code pertaining to Administrative and Supervisory Committees.

REPORTS

ADJOURN

Where Values are the Difference
OCTOBER: OPEN COMMUNICATION/TRANSPARENCY

Open Sharing of information between employees, citizens and visitors

For more information please visit www.bransonmo.gov or contact:
Lisa Westfall, City Clerk, 417-337-8522

Posted: October 8, 2020
At: By:
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City of

ViahAOUH
ssoun J) STAFF REPORT
*

ITEM/SUBJECT: RECOGNIZING STEPHANIE CRAWFORD OF THE UTILITIES
DEPARTMENT AS THE SERVICE AND EXCELLENCE
EMPLOYEE OF THE MONTH FOR OCTOBER, 2020.

INITIATED BY: EMPLOYEE OF THE MONTH COMMITTEE

DATE: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

PRESENTATION BY ALDERMAN:

It is my privilege to present the City of Branson’s “Service and Excellence” Employee of the
Month award for October 2020, to Utilities Office Assistant, Stephanie Crawford.

This award is to recognize employees who have gone above and beyond, and whose performance
exemplifies the City of Branson values.

Stephanie has done an exceptional job stepping up and making sure things get done during what
has been a tough few months for everyone. Not only has she come up with a system to keep us all
organized during a chaotic time but she has also created an online training program for employees
to access and keep up with training during their scheduled week off during COVID-19.

Not only that but in her spare time Stephanie has also helped with career days, coordinating
emergency management training, and saved the City money by creating and printing our own water
quality brochure.

There isn’t much Stephanie won’t do to help others and is always looking for ways to improve the
way we do things to make everything more efficient.

On behalf of the Mayor, Board of Aldermen, City Administrator, and City staff, it is my honor to
present this plaque naming Stephanie Crawford as the City of Branson’s October 2020, “Service
and Excellence” Employee of the Month.

Congratulations and keep up the good work!

FINANCIAL IMPACT: STAFF RECOMMENDATION:
_X_No impact/Not applicable ____Recommended

____ Budgeted in the current year’s budget __ Not Recommended ﬁ
____ Other (see additional explanation) _X _ Neutral/None

COMMUNITY PLAN 2030: Good Governance (PBB)

ATTACHED EXHIBITS:




DRAFT
MINUTES

THE REGULAR MEETING OF THE
BOARD OF ALDERMEN
CITY OF BRANSON, MISSOURI
September 22, 2020

INTRODUCTORY

The Board of Aldermen of the City of Branson, Missouri, met in regular session in the Council
Chambers of the City Hall on September 22, 2020, at 6:00 p.m. Mayor Akers called the meeting to order
with the “Pledge of Allegiance,” the Preamble of the Missouri Constitution and Jamie Rouch gave the
invocation.

ROLL CALL

City Clerk Lisa Westfall called roll: Mayor Akers presiding, Julia King, Jamie Whiteis, Bob Simmons,
Bill Skains, Larry Milton and Jeff Seay.

PUBLIC COMMENT

Mayor Akers made a statement regarding decorum and asked anyone speaking on an item that
they keep their comments as succinct as there is a five minute time limit. On public discussion, once the
Board starts its discussion, no additional comments will be taken from the audience unless an Alderman
wishes to call someone back for clarification. Please speak into the microphone, state your name and
address for the record.

Doug Clark, 121 A Saint Andrews Street, Branson, Missouri, said he’s been researching vaccines
and diseases since the 1970s and reported seeing a rather negative result of what's happening now. He
explained what people are dealing with now is not uncommon in the medical community, because vaccines
and viruses are created in labs. He mentioned viruses and vaccines have proprietary patents on them
because they’'re sold to maintain a profit. Mr. Clark stated it's illegal for people to be doing that and is a
conflict of interest at best, criminal activity at worst. Whistleblowers have tried to point this out and one can
imagine what happened to them. He recalled there was a lady named Bernice Eddy who worked for Merck
and was one of the virologists involved with the polio vaccine when it first came out. She was in charge of
overseeing the injections into rabbits and mice and she noticed tumors growing all over these lab animals.
At the time, they didn’t have the facilities to examine exactly what happened, but she went to the board at
Merck to explain that she didn't know what was happening, but she saw an explosion of cancer. Mr. Clark
reported a lot of what she said was true, but they shoved her off into a corner and she never got another
grant or anything to her advantage. This went on for quite a while and towards the 1970s people came up
with the identification of the aids virus and then tried to blame it on the cause of aids. Dr. Anthony Fauci
was heavily involved with this and was pushing azidothymidine (AZT), but a lady who was doing the
research was trying to push interferon because it had a better way of working with the virus. Mr. Clark
explained this was the start of her demise because she went against the protocols of Dr. Fauci. Later in
2009, she put out a paper that basically said all of the cancers and diseases exploding since the 1980s
were the result of animal DNA in vaccines. They use mice, rabbits, cats, cows, minks and the vaccines
have animal recombinant DNA intermingled with whatever else is in the vaccines, which causes problems.
Not immediately, but over a period of time when a person’s system gets older. He reported one chain in the
DNA that oversees the immune system and puts out antibodies to make sure a person doesn’t get a
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disease, goes out of kilter in 20 to 30 years. Bernice Eddy and this other lady predicted there would be
future onslaughts of various types of cancers like sarcomas and brain stem tumors and he pointed out the
track record of the increases in diseases. This is due to a wholesale, free-for-all in the vaccine industry,
because the major medical producers of vaccines got a liability exclusion in 1986, so they’re not able to be
sued and Dr. Fauci incorporated that. He asked the Board what they’d do if they could make as many
vaccines as they wanted, not test them and then require everybody to take one. The only vaccines he
remembers his kids taking in the 1980s were the measles, mumps and rubella (MMR) and diphtheria,
pertussis and tetanus (DPT) vaccines. Now there are 78 diseases kids take vaccines for and they’re causing
a lot of damage to people. A person has to look in the material records to see what's happening and he
recommended a couple of books written by Judy Mikovits called Plague and Plague of Corruption. Mr. Clark
explained she was fired from the position she had and in the books she lays out the corruption at the Centers
for Disease Control (CDC) and how it's occurred throughout the years. She suggests getting some
alternative information beside the CDC’s for making decisions. He reported the vaccine currently being
worked is not very good and will not do well for everybody.

Allona Morris, 3515 Arlene Drive, Branson, Missouri, said she’d like to read a poem she fell in love
with and mentioned she used to spend her summers in Michigan going to a summer camp. She memorized
this poem for a gentleman at the camp and she realized how powerful positive words were to people and
she hopes it touches the Board as it did that gentleman. She stated it's by Elizabeth Barrett Browning and
she read: "How do | love thee? Let me count the ways. | love thee to the depth and breadth and height my
soul can reach, when feeling out of sight. For the ends of being and ideal grace. | love thee to the level of
every day's most quiet need, by sun and candlelight. | love thee freely, as men strive for right. | love thee
purely, as they turn from praise. | love thee with the passion put to use in my old griefs, and with my
childhood’s faith. | love thee with a love | seemed to lose with my lost saints. | love thee with the breath,
smiles, tears, of all my life; and, if God choose, | shall but love thee better after death.” She thanked the
Board for allowing her to read the poem.

CONSENT AGENDA

Mayor Akers asked if there were any citizens who had any items they wished to have removed
from the Consent Agenda for further discussion. Layne Richards requested Item Number 8 be removed
from the Consent Agenda and placed on the Regular Agenda. Mayor Akers asked if any member of the
Board had any items they wished to have removed from the Consent Agenda. Hearing none, Mayor Akers
asked City Clerk Lisa Westfall to read the items on the Consent Agenda as amended. City Clerk Lisa
Westfall read the following Consent Agenda items by title.

Approval of Board of Aldermen Minutes:
a) September 3, 2020 Special Study Session
b) September 8, 2020 Regular Meeting

Acknowledge Receipt of Minutes:

a) Advisory Park Board meeting of August 18, 2020

Acknowledge Receipt of Annexation Petition filed for:

a) Property located at 121 Lenhart Lane, Branson, Missouri
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BILL NO. 5856
Ord. No. 2020-0102 Approving an amendment to the contract with CDW Government, LLC
pertaining to the purchase of computer hardware and software.

Final Reading of Bill No. 5856, an ordinance approving an amendment to the contract with CDW
Government, LLC pertaining to the purchase of computer hardware and software and authorizing the Mayor
to execute the contract was read by title by City Clerk Lisa Westfall. Voting aye: King, Whiteis, Simmons,
Skains, Milton and Seay. Nays: None. Motion carried. Ordinance No. 2020-0102 was duly enacted.

-BILL NO. 5857

Ord. No. 2020-0103 Approving a services contract with Highway Safety Solutions pertaining
to repair and replacement of guardrail in various locations.

Final Reading of Bill No. 5857, an ordinance approving a services contract with Highway Safety
Solutions pertaining to repair and replacement of guardrail in various locations and authorizing the Mayor
to execute the contract was read by title by City Clerk Lisa Westfall. Voting aye: King, Whiteis, Simmons,
Skains, Milton and Seay. Nays: None. Motion carried. Ordinance No. 2020-0103 was duly enacted.

BILL NO. 5858
Ord. No. 2020-0104 Approving an agreement with the Missouri Highway and Transportation
Commission for bridge deck repair on Route 65.

Final Reading of Bill No. 5858, an ordinance approving an agreement with the Missouri Highway
and Transportation Commission for bridge deck repair on Route 65 and authorizing the Mayor to execute
the contract was read by title by City Clerk Lisa Westfall. Voting aye: King, Whiteis, Simmons, Skains, Milton
and Seay. Nays: None. Motion carried. Ordinance No. 2020-0104 was duly enacted.

BILL NO. 5859

Ord. No. 2020-0105 Approving the contract with Chemtrade Chemicals US, LLC for the
purchase of operational chemicals used in the City’s water treatment
processes.

Final Reading of Bill No. 5859, an ordinance approving the contract with Chemtrade Chemicals
US, LLC for the purchase of operational chemicals used in the City's water treatment processes and
authorizing the Mayor to execute the contract was read by title by City Clerk Lisa Westfall. Voting aye: King,
Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried. Ordinance No. 2020-0105 was
duly enacted.

Mayor Akers opened the floor for a motion to approve all items on the Consent Agenda as
amended. Alderman Skains so moved, seconded by Alderman King. Voting aye: King, Whiteis, Simmons,
Skains, Milton and Seay. Nays: None. Motion carried.

REGULAR AGENDA

BILL NO. 5861
Ord. No. 2020-0106 Amending the adopted 2020 Budget for the City of Branson, to adjust
monies for the General Fund and the Convention Center Fund.

Final Reading of Bill No. 5861, an ordinance amending the adopted 2020 Budget for the City of
Branson, to adjust monies for the General Fund and the Convention Center Fund was read by title by City
Clerk Lisa Westfall. Mayor Akers asked for a motion approving Bill No. 5861. Alderman Skains so moved,
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seconded by Alderman Milton. Mayor Akers asked for anyone in the audience wishing to speak regarding
this matter.

Layne Richards, 265 Buzz Street, Branson, Missouri, explained when she heard about the
proposed transfer of funds two weeks ago, she was very much against it because she felt businesses in
Branson had been hit hard by the pandemic. It seemed to her $300,000 to keep the lights on was way too
much money since she’s a fiscally conservative person. She thought if the City was going to give out money
there are a lot more businesses it could be given to besides the Branson Convention Center. One thing
she’s learned from being a political campaign manager is she can’t make a decision without all the facts,
so she met with Sam Voisin, General Manager of the Branson Convention Center, and its sales lead, both
of whom were happy to explain to her the costs associated with operating the Convention Center. She
mentioned it's still hosting events and it books events one to two years in advance, so it can't just shut
down, which she didn’t know. She explained people still have to be paid now so they can host events later
next year and into 2022. She also asked them about the Convention Center's economic impact and
mentioned thousands of visitors coming to town for events are going to contribute to the economy as they
will spend money at other places such as shows, restaurants and shops. She expressed skepticism over
numbers from original sources since people always tend to put out the most positive scenarios. Ms.
Richards commented Mr. Voisin estimates over the next few months the Convention Center will generate
$15 million in economic impact for Branson. She added, even if it brings in half of that, it's still $7 million to
$8 million, and the Convention Center is only asking for $350,000. So instead of looking at this negatively,
she looks at this as Branson investing in itself which should be done more often. She supports this transfer
and believes it will benefit Branson over the next few months. She thanked the Board for its time.

Mayor Akers asked for comments from the Board. Discussion. Voting aye: King, Whiteis, Simmons,
Skains, Milton and Seay. Nays: None. Motion carried. Ordinance No. 2020-0106 was duly enacted.

Presentation on Christmas Lights.

A presentation on Christmas Lights was provided by Ann McDowell, Executive Director of the
Branson Christmas Coalition and a staff report was provided by Public Works Director and City Engineer
Keith Francis and Parks and Recreation Director Cindy Shook. Mayor Akers asked for anyone in the
audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the
Board. Discussion.

BILL NO. 5863
Approving the contract renewal with WCA Waste Corporation pertaining
to trash removal for the City of Branson.

First Reading of Bill No. 5863, an ordinance approving the contract renewal with WCA Waste
Corporation pertaining to trash removal for the City of Branson and authorizing the Mayor to execute the
contract was read by title by City Clerk Lisa Westfall and a staff report was presented by Parks and
Recreation Director Cindy Shook. Mayor Akers asked for a motion approving Bill No. 5863. Alderman Milton
so moved, seconded by Alderman Skains. Mayor Akers asked for anyone in the audience wishing to speak
regarding this matter. Hearing none, Mayor Akers asked for comments from the Board. Discussion. Voting
aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried.

BILL NO. 5864
Approving the contract renewal with John Morris Equipment & Supply
Company for furnishing and maintaining coin-operated laundry
equipment in the Branson Lakeside RV Park.

First Reading of Bill No. 5864, an ordinance approving the contract renewal with John Morris
Equipment & Supply Company for furnishing and maintaining coin-operated laundry equipment in the
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Branson Lakeside RV Park and authorizing the Mayor to execute the contract was read by title by City Clerk
Lisa Westfall and a staff report was presented by Parks and Recreation Director Cindy Shook. Mayor Akers
asked for a motion approving Bill No. 5864. Alderman King so moved, seconded by Alderman Skains.
Mayor Akers asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor
Akers asked for comments from the Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton
and Seay. Nays: None. Motion carried.

Alderman Skains left the meeting at 6:55 p.m. and returned at 6:56 p.m.

BILL NO. 5865
Approving the contract with Snellgrove Outdoor Services LLC pertaining

to mowing and weed eating services.

First Reading of Bill No. 5865, an ordinance approving the contract with Sneligrove Outdoor
Services LLC pertaining to mowing and weed eating services and authorizing the Mayor to execute the
contract was read by title by City Clerk Lisa Westfall and a staff report was provided by Parks and
Recreation Director Cindy Shook. Mayor Akers asked for a motion approving Bill No. 5865. Alderman King
so moved, seconded by Alderman Whiteis. Mayor Akers asked for anyone in the audience wishing to speak
regarding this matter. Hearing none, Mayor Akers asked for comments from the Board. Discussion. Voting
aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried.

BILL NO. 5866
Approving the contract of Prolawn and Landscape pertaining to tree
trimming for the City of Branson.

First Reading of Bill No. 5866, an ordinance approving the contract of Prolawn and Landscape
pertaining to tree trimming for the City of Branson and authorizing the Mayor to execute the contract was
read by title by City Clerk Lisa Westfall and a staff report was provided by Parks and Recreation Director
Cindy Shook. Mayor Akers asked for a motion approving Bill No. 5866. Alderman King so moved, seconded
by Alderman Seay. Mayor Akers asked for anyone in the audience wishing to speak regarding this matter.
Hearing none, Mayor Akers asked for comments from the Board. Discussion. Voting aye: King, Whiteis,
Simmons, Skains, Milton and Seay. Nays: None. Motion carried.

BILL NO. 5867
Amending the adopted 2020 Budget for the City of Branson to adjust

monies for the Parks Internal Service Fund.

First Reading of Bill No. 5867, an ordinance amending the adopted 2020 Budget for the City of
Branson to adjust monies for the Parks Internal Service Fund was read by title by City Clerk Lisa Westfall
and a staff report was provided by Finance Director Jamie Rouch. Mayor Akers asked for a motion
approving Bill No. 5867. Alderman Whiteis so moved, seconded by Alderman King. Mayor Akers asked for
anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for
comments from the Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays:
None. Motion carried.

BILL NO. 5868
Amending the adopted 2020 Budget for the City of Branson to adjust

monies for the Water Sewer Capital Fund.

First Reading of Bill No. 5868, an ordinance amending the adopted 2020 Budget for the City of
Branson to adjust monies for the Water Sewer Capital Fund was read by title by City Clerk Lisa Westfall
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and a staff report was provided by Finance Director Jamie Rouch. Mayor Akers asked for a motion
approving Bill No. 5868. Alderman Milton so moved, seconded by Alderman Whiteis. Mayor Akers asked
for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for
comments from the Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays:
None. Motion carried.

BILL NO. 5869
Approving a reimbursement with Aldi Inc. pertaining to the installation
of a Sewer Main Extension.

First Reading of Bill No. 5869, an ordinance approving a reimbursement with Aldi Inc. pertaining to
the installation of a Sewer Main Extension and authorizing the Mayor to execute the contract was read by
title by City Clerk Lisa Westfall and a staff report was provided by Utilities Director Mike Ray. Mayor Akers
asked for a motion approving Bill No. 5869. Alderman Skains so moved, seconded by Alderman Whiteis.
Mayor Akers asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor
Akers asked for comments from the Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton
and Seay. Nays: None. Motion carried.

BILL NO. 5870
Approving the renewal of a contract with PDC Laboratories, Inc. for
wastewater analysis for the City’s Wastewater Treatment Facilities.

First Reading of Bill No. 5870, an ordinance approving the renewal of a contract with PDC
Laboratories, Inc. for wastewater analysis for the City's Wastewater Treatment Facilities and authorizing
the Mayor to execute the contract was read by title by City Clerk Lisa Westfall and a staff report was
provided by Utilities Director Mike Ray. Mayor Akers asked for a motion approving Bill No. 5870. Alderman
Skains so moved, seconded by Alderman Milton. Mayor Akers asked for anyone in the audience wishing
to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the Board. Discussion.
Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried.

BILL NO. 5871
Approving the renewal of a contract with Central Power Systems &
Services for generator and backup pump maintenance for the Utilities
and Fire Departments.

First Reading of Bill No. 5871, an ordinance approving the renewal of a contract with Central Power
Systems & Services for generator and backup pump maintenance for the Utilities and Fire Departments
and authorizing the Mayor to execute the contract was read by title by City Clerk Lisa Westfall and a staff
report was provided by Utilities Director Mike Ray. Mayor Akers asked for a motion approving Bill No. 5871.
Alderman King so moved, seconded by Alderman Skains. Mayor Akers asked for anyone in the audience
wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the Board.
Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried.

BILL NO. 5872
Approving the third renewal of the services contract with Specialty Air
Conditioning Services, Inc. pertaining to HVYAC maintenance services for

the City.

First Reading of Bill No. 5872, an ordinance approving the third renewal of the services contract
with Specialty Air Conditioning Services, Inc. pertaining to HVAC maintenance services for the City and
authorizing the Mayor to execute the contract was read by title by City Clerk Lisa Westfall and a staff report
was provided by Public Works Director and City Engineer Keith Francis. Mayor Akers asked for a motion
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approving Bill No. 5872. Alderman Skains so moved, seconded by Alderman Milton. Mayor Akers asked
for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for
comments from the Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays:
None. Motion carried.

BILL NO. 5873
Approving the second renewal of the services contract with Bill’s
Electric, Inc. pertaining to electrical maintenance services for the City.

First Reading of Bill No. 5873, an ordinance approving the second renewal of the services contract
with Bill's Electric, Inc. pertaining to electrical maintenance services for the City and authorizing the Mayor
to execute the contract was read by title by City Clerk Lisa Westfall and a staff report was provided by
Public Works Director and City Engineer Keith Francis. Mayor Akers asked for a motion approving Bill No.
5873. Alderman Skains so moved, seconded by Alderman Milton. Mayor Akers asked for anyone in the
audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the
Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion
carried.

BILL NO. 5874
Approving the first renewal of the services contract with D.H. Pace

Company, Inc. d/b/a Overhead Door Company of Springfield pertaining
to overhead door maintenance services for the City of Branson facilities.

First Reading of Bill No. 5874, an ordinance approving the first renewal of the services contract
with D.H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield pertaining to overhead door
maintenance services for the City of Branson facilities and authorizing the Mayor to execute the contract
was read by title by City Clerk Lisa Westfall and a staff report was provided by Public Works Director and
City Engineer Keith Francis. Mayor Akers asked for a motion approving Bill No. 5874. Alderman Milton so
moved, seconded by Alderman Skains. Mayor Akers asked for anyone in the audience wishing to speak
regarding this matter. Hearing none, Mayor Akers asked for comments from the Board. No discussion.
Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried.

Mayor Akers left the meeting at 7:26 p.m. He disclosed his conflict of interest pertaining to the next
four items due to his son’s involvement in the insurance business. Acting President Simmons
presided over the meeting.

BILL NO. 5875
Approving the 2021 Medical Insurance Premiums from Anthem Blue

Cross and Blue Shield for the City of Branson.

First Reading of Bill No. 5875, an ordinance approving the 2021 Medical Insurance Premiums from
Anthem Blue Cross and Blue Shield for the City of Branson and authorizing the Mayor to execute the
contract was read by title by City Clerk Lisa Westfall and a staff report was provided by Human Resources
Director Jan Fischer. Acting President Simmons asked for a motion approving Bill No. 5875. Alderman King
so moved, seconded by Alderman Milton. Acting President Simmons asked for anyone in the audience
wishing to speak regarding this matter. Hearing none, Acting President Simmons asked for comments from
the Board. No discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None.
Absent: Akers. Motion carried.
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BILL NO. 5876
Approving the 2021 Life & AD&D Insurance Premiums from Anthem Life
Insurance Company for the City of Branson.

First Reading of Bill No. 5876, an ordinance approving the 2021 Life & AD&D Insurance Premiums
from Anthem Life Insurance Company for the City of Branson and authorizing the Mayor to execute the
contract was read by title by City Clerk Lisa Westfall and a staff report was provided by Human Resources
Director Jan Fischer. Acting President Simmons asked for a motion approving Bill No. 5876. Alderman King
so moved, seconded by Alderman Skains. Acting President Simmons asked for anyone in the audience
wishing to speak regarding this matter. Hearing none, Acting President Simmons asked for comments from
the Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Absent:
Akers. Motion carried.

BILL NO. 5877
Approving the 2021 Dental Insurance Premiums from Delta Dental of
Missouri for the City of Branson.

First Reading of Bill No. 5877, an ordinance approving the 2021 Dental Insurance Premiums from
Delta Dental of Missouri for the City of Branson was read by title by City Clerk Lisa Westfall and a staff
report was provided by Human Resources Director Jan Fischer. Acting President Simmons asked for a
motion approving Bill No. 5877. Alderman Skains so moved, seconded by Alderman Seay. Mayor Akers
asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Acting President
Simmons asked for comments from the Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains,
Milton and Seay. Nays: None. Absent: Akers. Motion carried.

BILL NO. 5878
Approving the City of Branson’s Employer and Employee Costs for the
2021 Medical, Dental and_Life Insurance Coverages and the City’s
contributions to Employee Health Savings Accounts.

First Reading of Bill No. 5878, an ordinance approving the City of Branson’s Employer and
Employee Costs for the 2021 Medical, Dental and Life Insurance Coverages and the City’s contributions to
Employee Health Savings Accounts was read by title by City Clerk Lisa Westfall and a staff report was
provided by Human Resources Director Jan Fischer. Acting President Simmons asked for a motion
approving Bill No. 5878. Alderman King so moved, seconded by Alderman Milton. Acting President
Simmons asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Acting
President Simmons asked for comments from the Board. No discussion. Voting aye: King, Whiteis,
Simmons, Skains, Milton and Seay. Nays: None. Absent: Akers. Motion carried.

Mayor Akers returned to the meeting at 7:35 p.m.

MAYOR/ALDERMEN/ADMINISTRATOR’S REPORTS

Alderman Simmons mentioned attending a meeting yesterday in which he received questions on
the entire process regarding the face mask ordinance. Some people are dissatisfied, not necessarily with
the ordinance itself, but with the process and he tried to explain the process is the same as it's always been,
but just a different situation due to the amount of people. He received a complaint that he’d like to own up
to, which was he didn’t reply to every email that came in. He explained he didn't reply unless the email had
a question or something he felt needed to be answered. If they were just giving their opinion, he didn't
answer them and he feels this was probably a mistake and should have tried answering all of the emails.
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He hopes in the future there won’t be an exact situation like that again, but it's one the Board hasn't dealt
with before.

Alderman Skains welcomed Hobby Lobby to Branson and said he’s glad to see them open and he
looks forward to welcoming Aldi into the community. He wished his daughter a happy birthday and
commented for those who’ve found it difficult to quarantine, mask or distance themselves, she’s had to do
it since she was 16 years old. She’s now 32 and he feels it’s not that difficult and is what people do to keep
their friends and family alive.

Alderman Milton thanked City Staff for getting their annual renewal contracts done early in the year
for next years’ contracts. He expressed appreciation for this and not waiting until the last minute.

Alderman Seay announced the 47t Annual Autumn Daze Arts, Crafts & Music Festival was a
success and mentioned receiving a lot of good comments regarding the re-opening of the recycling center.

Mayor Akers announced the recycling center will open tomorrow until it's ready for the County to
take over its operation, equipment and everything at their site. He thanked Layne Richards for doing her
homework and research which he wishes everyone who comes to speak to the Board would take the time
to do. Mayor Akers commented it's been a difficult time for a lot of people and he thinks it's important to
keep things in perspective. He explained he wears a face covering in public for three reasons; the first
reason being humility. He doesn’t know if he has COVID-19 and believes people can spread the disease
even when they don’t have symptoms. The second reason is out of kindness, because he doesn’t know
who might have a child battling cancer or may be caring for their elderly mom; while he might be fine, they
might not. The third reason being, it's for the community. He wants the community to thrive, businesses to
stay open, employees to stay healthy and he believes keeping a lid on COVID-19 helps everyone.

EXECUTIVE SESSION

Mayor Akers asked for a motion to go into closed executive session. Alderman Simmons moved to
go into closed executive session pursuant to 610.021.2 RSMo for real estate, seconded by Alderman Milton.
Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: none. Motion carried.

ADJOURN

Mayor Akers asked for a motion to adjourn. Alderman Skains so moved, seconded by Alderman
Whiteis. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: none. Motion carried. Meeting
adjourned at 7:42 p.m.

E. Edd Akers
Mayor

Lisa Westfall
City Clerk
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URBEFT
MINUTES

JOINT MEETING OF THE BOARD OF ALDERMEN
BUDGET AND FINANCE COMMITTEE AND
CAPITAL IMPROVEMENT COMMITTEE
CITY OF BRANSON, MISSOURI
September 24, 2020

INTRODUCTORY

The Board of Aldermen, Budget & Finance Committee and Capital Improvement Committee of the
City of Branson, Missouri, met for a Joint Meeting in the Council Chambers at the Branson City Hall on
September 24, 2020, at 12:12 p.m.

ROLL CALL

Mayor Akers presiding, Jamie Whiteis, Bob Simmons, Larry Milton and Jeff Seay. Absent: Julia
King and Bill Skains.

Also present from the Capital Improvement Committee were: Edd Akers, Stan Dobbins, Michael
Pinkley and Gerald Buckley. Absent: Bill Skains and Julia King.

Also present from the Budget & Finance Committee were: Bob Simmons, Larry Milton, Edd Akers,
Stan Dobbins, Pamela Yancey and Rod Romine.

AGENDA

~ Presentation and Discussion of Proposed 2021 Budget.

Review of Water/Sewer Rates
The meeting recessed at 1:40 p.m. and reconvened at 1:48 p.m.

The meeting recessed at 2:17 p.m. and 2:20 p.m.

ADJOURN

Mayor Akers asked for a motion to adjourn the Board of Aldermen Meeting. Alderman Simmons so
moved, seconded by Alderman Whiteis. Voting aye: Whiteis, Simmons, Milton and Seay. Absent: King and
Skains. Motion carried. The meeting adjourned at 2:28 p.m.

Mayor Akers asked for a motion to adjourn the Capital Improvement Committee meeting. Michael
Pinkly so moved, seconded by Stan Dobbins. Voting aye: Akers, Dobbins, Pinkley and Buckley. Nays: none.
Absent: Skains and King. Motion carried.

Joint Meeting of the Board of Aldermen
Budget and Finance Committee
Capital Improvement Committee
9-24-20
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Mayor Akers asked for a motion to adjourn the Budget and Finance Committee meeting. Pamela
Yancey so moved, seconded by Rod Romine. Voting aye: Simmons, Milton, Akers, Dobbins, Yancey and

Romine. Nays: none. Motion carried.

Joint Meeting of the Board of Aldermen
Budget and Finance Committee
Capital Improvement Committee
9-24-20
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Mayor

Lisa K. Westfall
City Clerk



City of Branson Planning Commission
Minutes - August 4, 2020

PLANNING COMMISSION
REGULAR MEETING

August 4, 2020
7:00 PM
Council Chambers

This meeting was held virtually due to the COVID-19 virus and the recommendations of the Centers for Disease
Control along with the State and City Emergency Proclamations that were in effect. The Planning Commission and
City staff joined the meeting on an online platform.

CALL TO ORDER

ROLL CALL

Commissioners Present;

Commissioners Absent:

Staff Present:

Commissioners Howden, Loyd, Nichals, Pinkley, Richards, Romine, Seay,
Vice-Chairperson Davis and Chairperson Harris

Commissioners O'Day

Joel Hornickel Planning & Development Director
Chris Lebeck City Attorney

Keith Francis Public Works Director

Randy Fogle Division Fire Chief of Technical Services
Tara Norback Utilities Plan Reviewer

PUBLIC COMMENTS

None.

REGULAR AGENDA ITEMS

1. Approve Minutes

a) July 7, 2020 Regular Meeting

MOTION:

Motion by Commissioner Loyd and seconded by Commissioner Davis to approve the July 7, 2020 as

presented by staff. Motion unanimously carried.

OLD BUSINESS

None.
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City of Branson Planning Commission
Minutes — August 4, 2020

PUBLIC HEARING AGENDA ITEMS

2. Request for a Zoning Change from Community Commercial (CC) to High Density Residential (HDR)
Zoning for the Property Located at 340 Gretna Road, Branson, Missouri.
Project No. Z020-4 (Z020-000004)
Owner/Applicant: Elevate Branson/Bryan Stallings

Speakers: Mr. Bryan Stallings
MOTION:

Motion by Vice-Chairperson Davis and seconded by Commissioner Loyd to approve Resolution
Z020-4 as presented.

AYES: Commissioners Loyd, Pinkley, Romine, Seay, Vice-Chairperson Davis and Chairpersen
Harris

NOES: Commissioners Howden, Nichels and Richards

ABSTAIN: None

ABSENT: Commissioner O’Day

Motion to approve Resolution ZO20-4 carried with a 6-3 vote.

COMMISSIONER & STAFF REPORTS

Commissioner Nichals asked staff for an update on the requested code amendments pertaining to allow
theaters to have recreaticnal vehicles and other similar temporary lodging within their property overnight.

Mr. Hornickel stated due to limited staffing at the time, and other code amendments requested by the Board of
Aidermen, staff has been unable to make much progress,

Commissioner Nichols stated he had driven by the theater at 2527 State Highway 248 and trailers were still

present.

Mr. Hornickel stated the applicant for the property had contacted staff to notify them that they would be
returning to China in the coming weeks and the trailers would be removed as well.

Commissioner Nichals asked staff how public comments needed to be handied by the Commission,

Mr. Lebeck stated it was up to the Commission to determine how much weight should be given to those making
public comments or statements about a topic just as the Board of Aldermen do.

Mr. Hornickel stated the City has hired a new planner, Jacob Phillips, and he will be starting on August 10. He
stated he was finishing up his degree at Missouri State University and he had grown up in Forsyth, Missouri.
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BILL NO. 5863
City of

"™

Vialtd0N
MISSOURI ’ STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE CONTRACT RENEWAL
WITH WCA WASTE CORPORATION PERTAINING TRASH
REMOVAL FOR THE CITY OF BRANSON AND AUTHORIZING
THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: PARKS AND RECREATION DEPARTMENT

FIRST READING: SEPTEMBER 22, 2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

e This is for the annual review and approval of the City’s contract with WCA Waste
Corporation for the purpose of providing contracted trash removal and disposal services
for the following City of Branson locations: City Hall, Facilities Maintenance, Community
Center, Branson RecPlex, Branson Lakeside RV Park, Public Works, Fire Stations,
Compton and Cooper Creek Waste Water and Treatment Plants.

e This is the first renewal of a four year agreement with WCA Waste Corporation, to be
reviewed and approved by the Board of Aldermen. WCA has agreed to hold their pricing
from 2020.

o Staff recommends the contract for fiscal year 2021 (January 1, 2021 through December 31,
2021) with WCA Waste Corporation in an amount not to exceed $27,274. This amount is
based on past and anticipated future usage.

e The bid item meets city specifications and is within budget. Funds are budgeted in the
various departmental proposed 2021 operating budgets.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _X__ Recommended

_x_ Budgeted in the current year’s budget _____Not Recommended

_x_ Other (see additional explanation) _____Neutral/None ﬁ

COMMUNITY PLAN 2030: Parks, Open Space and Recreation

ATTACHED EXHIBITS:
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’, : ‘Master Contract Number C2020 0022 ST : e S : c
Sub -Contract Number DR Y Lo S TR o : - Exhibit "A"
NOTICE OF CONTRACT RENEWAL R TR
SERVICES CONTRACT

THIS RENEWAL made and entered lnto thls ‘gr day of /X-MML - ,,E R
2099, by and between the City. of Branson, l\/llssourl (the “City"), ‘and WCA Waste Corporatlon o
: (“Servrce Provnder”) for renewal perlod One from January 1, 205 1 to. December 3M; 2021

Lo NOW, THEREFORE for the conS|deratlons herein expressed |t is agreed by and between
; the Clty and the Serwce Prowder as. follows .

R e Renewal The Clty agrees to engage the work of the Serwce Provrder and the Servxce
‘.'Prowder agrees. to. prov;de ‘the services and- assume the responSIbllltles as referenced in the' -

Sl Total compensatlon not to exceed lt is: expressly uncerstood that in no event will the:
- total compensatlon and relmbursement to. be pald to the: Servr‘e Provrder under the terms of
““this: contract exceed the sum’ of Twenty Seven: Thousand Two Hundred Seventy Four. -

' “",Dollars ($27 274; ;00), all of whichi is: dependent upon budget approprlatlons

RSP Bonds and Insurance 'The ‘Service Prov1der shall pro ,Ure and malntaln all msurance-
and bonds' (if appllcable) to satlsfy statutory’ bondlng requremer ts and to' protect the: Clty from

any llablllty ‘exposure resultlng from:the: Service. Provider’s. acti /ltles as outlined in-the - onglnal
‘»f‘-‘.contract and provrde the Clty the most up-to -date |nsurance ;fcertlflcates and to keep them-

’~.*'-current o ; SN

4 Mlssourl lmmlgratlon Law Affldtht After January 1 009, the service: prowder takesf R
"note that Sectlon 285.530.2 of the Mlssourl ReVIsed Statutes- redu1res a polltlcal subdivision as-
S a condltlon ‘of 4 contract or grant.in excess of $5,000.awarded fter January 1, :2009; to require:
the’ busmess entity to affirm by. sworn affidavit and provrsronapf documentatlon the- ‘business
' Aentlty has enrolled and. partICIpated ina federal work authorization. program with respect to its:
employees-who work: in ‘connection with . the contracted. servites. To that end, the services -
~»prov1der will prowde a. signed- affidavit: affirming that it does not} knowrngly employ any.-person- .

“who is:an unauthorized -alien in connectlon with the ‘contract. Tre service provrder will -provide-

o ‘Wlth thelr bld specnflcatlons and bondlng lnformatlon a stateme it that the ‘company has such a* - ’

L : year hereln stated

[ T

program documentation .for the program and that it will- not;
: .,connectlon with the work:

" lf this. box is checked then the requ1rement for anim nlgratlon Law Affldawt does not‘ R 3
apply because the dollar value of the contract is'less than the $5/000 mmlmum Lo

lN WlTNESS WHEREOF the partles hereto have set thelr hﬁands and seals on the day and C

employ unauthonzed allens in 0T

= ClTY OF BF@AN_SON‘,"MISSQURI’ ,

4 (Slgnature) — ‘Date R E EddAkel"> . Date” -

, (Pnnted Name) - o T ATTEST I

T Tltle l&pwowl/&— oo™ e

. LisaKWestfall . . Date -
'j-‘\»._'____‘_"_’Company Name UJC/{' . City Clerk ' SR S ‘
e »‘.‘Address 9\3@ \19 o :APP?y\ ZAS TO FORM:Q‘»

Phone L”T—"/OS ‘f}l\ VLRI M FS’”' S 7/25/7/‘ o
o . ChrisLebeck#51831  ~ ~ ‘patt
EMall §L Muﬁmnam‘é&.é@’t. S CltyAttorne'y U




Exhibit 1

Master Contract Number;: C202.0~- O02 .

SERVICES CONTRACT

THIS CONTRACT made and entered into this 2™  day. of
October . . 20 14, by and between the City of Branson, Missouri (the
“City") and WCA Waste Corporation (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the
Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the
scope of work. :

4. Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully gualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5  Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2020 to a date ending December 31, 2020, with the option to renew the
contract for up to three (3) additional successive one-year terms unless Service Provider
has notified the City at least ninety (90) days prior to the end of the then contract term or
extensions thereto that Service Provider will not renew the contract. Each additional
year will require a contract and Board of Aldermen approval. The contract shall not bind,

WCA Waste Corporation
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nor purport to bind, the City for any contract term beyond the original term of the
contract.

6. GCosts not to Exceed. The Gity is limited by law with reéspect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Twenty Seven Thousand Two Hundred Seventy Four
Dollars ($27,274.00), all of which is dependent upon budget appropriations.

8. Termination of Confract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
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days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of

termination in the a.bsence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11, Performance. ltis understood by the parties that time is of the essence in this contract.

12, Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation
incurred by the Service Provider.
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14. City Benefits.  The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City.
15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or’
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage. The City of Branson must be
named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an

additional insured.

C. Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service
Provider(s).

D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider's policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance coverage must be submitted before or
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upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F.  Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider’s employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

, | Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.
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D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

20. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current. '

22. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All

contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within

and around the work site.

23. Contact Information: City of Branson
Attn: Contract Management

110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and

year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI

By:y&ﬂw_ iZ5V/a f WKW/ ¢W”a

(Signature) Date

Name: gam @\ @(/((

(Printed Name)
Title; A—(/c,ouwlv //( awwj ed

Company Name: W (/A’

E. Edd Akers
Mayor

Dat
Address:_212.0 ) &em«v{’% City Clerk
Spote Creld MO £$507
Phone: “11~- 403 - ¢ 1| APP@O{VED AS TO FORM:
Email_s blecdk @ weoamenricn.com O LL 456 _‘{/B/ﬁ
Chris Lebeck #51831 Date
Tax1D: 16 —®b5 71 o7 City Attorney
WCA Waste Corporation
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Exhibit A

WCA Waste Corporation
2120 W. Bennett
Springfield, MO 65807

SCOPE OF WORK

1. General Requirements: WCA Waste Corporation agrees provide trash removal & disposal
services for the period beginning from January 1, 2020 through December 31, 2020 as
specified herein for the City of Branson in accordance with the terms and conditions of this

contract.

1.1 Services provided by WCA Waste Corporation shall include, but may not be limited to:
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Providing any required service on containers;

Making all necessary pick-ups;

Cleaning all areas after each pick-up;

Maintaining the confidentiality of materials placed in containers from the time

of pick-up to final disposition;

1.1.6 Cleaning and painting containers; and

1.1.7 Providing transport of city-owned glass- recycle 20-yard roll offs to Taney
County Transfer Station;

1.1.8 Providing all other services required for complete trash removal & disposal.

e S S Y
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1.2 WCA Waste Corporation shall provide all required services to the sole satisfaction of
the City of Branson.

1.3 WCA Waste Corporation shall comply with all requirements of the Occupational Safety
and Health Act of 1970 as may relate to the services required herein.

9. Designated Landfill for Disposal: WCA Waste Corporation explicitly understands and agrees
that all trash collected under the terms of the contract must be delivered only to the Taney
County Transfer Station or the sanitary landfill of the City of Springfield, Missouri, for
disposal. No other landfill shall be used without prior written authorization of the City of
Branson. Landfill tickets evidencing that the trash removed under the terms of the contract
has been disposed of at the approved sanitary landfill must accompany each of WCA Waste

Corporation’s invoices for payment.

3. Container Requirements:

3.1 The City of Branson estimates, but cannot guarantee, that the following numbers and
sizes of containers will be required at the locations specified:

WCA Waste Corporation
Page 7 of 11



Location
Recycle Center

City Hall
Facilities Maintenance
Cooper Creek Sign Shop

Cooper Creek Water Distribution
Sewer Collection Shop

Community Center
Branson RecPlex Main Unit

Branson RecPlex Ball Field
Branson Lakeside RV Park

Fire Station 1
Fire Station 2
Fire Station 3

Compton Street Dept.

Compton Drive WWTP

Cooper Creek WWTP

United Methodist Church

Branson Recycle Center

Size
8 yd.

6 vd.
4 yd.
4 vd.

4 yd.

4 yd. w/ lock

8 yd.

8 yd.
8 yd. w/ lock

3 containers
3 containers
3 containers
4 yd.

12 vd. Grit

Frequency
2X weelk

1X week
1X week
1X week

2X week

2X week

2X week Jan. — May; Aug. - Dec.
3X week June-July

2X week June-July
2X week Dec.-March
4X week April-Nov

1X week
1X week
1X week

1X week

approximately 19 times annually
or as needed

Dumpster (Must be returned same day)

12 yd. Grit

approximately 19 times annually
or as needed

Dumpster (Must be returned same day)

20 yd. roll-off approximately 6 times annually

or as needed City owned roll-offs
transport only

20 yd. roll-off approximately 6 times annually

or as needed City owned roll-offs
transport only

WCA Waste Corporation
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3.2

3.3

3.4

3.5

3.6

The City will pay landfill fees separately for the Compton and Cooper dumpsters. This
bid is for pickup, transport and return of City owned roll-off containers at these

locations.

As needed quantities given are estimated only and actual usage may be more or less
depending upon demand and will be requested on an as-needed if-needed basis.

The City of Branson reserves the right to require WCA Waste Corporation to
redistribute, remove and/or add containers as deemed necessary.

All trash containers provided by WCA Waste Corporation must be of metal
construction, equipped for ease of horizontal movement, equipped with lids (unless
otherwise specified), fire-proof, rodent-proof, and leak-proof.

WCA Waste Corporation must clean, maintain, and paint all such containers as
necessary. '

The City of Branson reserves the right to reject and require replacement of any
container, which does not comply with the above requirements.

The City of Branson requires that two City owned glass-recycle 20-yard roll-off
containers be pulled to the Taney County Transfer Station when bins are full. Projected
transport needs are bi-monthly, but may require more or less depending on volume
recycled.

Cleanliness of Container Areas:

4.1

4.2

WCA Waste Corporation must consistently maintain a clean area around all trash
containers. As part of each pick-up, WCA Waste Corporation must remove any trash
inadvertently spilled from containers or spilled in the process of emptying containers.

WCA Waste Corporation must pick up extra trash that is boxed or bagged and placed
adjacent to containers at no additional cost. If this occurs frequently at a given location,
WCA Waste Corporation should notify the City that a larger capacity container is
required at that location.

Time, Frequency, and Sequence of Pick-Ups:

5.1

52

WCA Waste Corporation must complete all pick-ups prior to 7:00 a.m. where available
and must have all units back in place and ready for use no later than 8:00 am. with
exception of the grit dumpsters which must be returned on the same day as picked up.

WCA Waste Corporation must pick up trash containers at the aforementioned locations
Monday through Saturday:
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8.

5.3 Within thirty (30) days following award of a contract, WCA Waste Corporation must
provide to the City of Branson an accurate listing showing WCA Waste Corporation’s

pick-up sequence.

Call Back: WCA Waste Corporation understands and agtees that all trash containers must be
emptied at each scheduled pick-up as specified herein. If any containers are missed, WCA
Waste Corporation must return immediately upon notification by the City to empty missed
containers at no additional cost.

Additional Pick-Ups: In the event that an unusually large amount of trash accumulates on a

given day, WCA Waste Corporation must make additional pick-ups when so requested

within a time frame acceptable to the City.

Subcontracting:

8.1 If approved by the City of Bramson in writing, WCA Waste Corporation may
subcontract the equipment and/or services required herein, provided that any
subcontracts include appropriate provisions and contractual obligations to ensure the
successful fulfillment of all such obligations and that the City of Branson is
indemnified, saved, and held harmless from and against any and all claims of damage,
loss, and cost (including attorney fees) of any kind related to those matters described in
the contract between the City of Branson and WCA Waste Corporation.

82 WCA Waste Corporation must expressly understand and agree that WCA Waste
Corporation shall assume and be solely responsible for all legal and financial
responsibilities, including all insurance coverage requirements stated herein, related to
the execution of a subcontract. WCA Waste Corporation must further understand and
agree that the utilization of a subcontractor to provide any equipment or service
required by the contract shall in no way relieve WCA Waste Corporation of the
responsibility for providing such equipment and/or service.

Invoicing and Reporting Requirements:

9.] WCA Waste Corporation must submit itemized invoices to the City of Branson on a
calendar month basis. Invoices must be submitted to accounts payable showing each

location picked up separately.
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BILL NO. 5864

City of

™

Vialtd0H
MISSOURI STAFF REPORT
* >

ITEM/SUBJECT: READING OF A BILL APPROVING THE CONTRACT RENEWAL

WITH JOHN MORRIS EQUIPMENT & SUPPLY COMPANY FOR
FURNISHING AND MAINTAINING COIN-OPERATED LAUNDRY
EQUIPMENT IN THE BRANSON LAKESIDE RV PARK AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: PARKS AND RECREATION DEPARTMENT

FIRST READING: SEPTEMBER 22, 2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

This agreement is for the annual review and approval of the City’s contract with John
Morris Equipment & Supply Company for the purpose of providing and maintaining coin-
operated laundry equipment for the RV guests at the Branson Lakeside RV Park.

This agreement is the first renewal of a five year contract, to be reviewed and approved
annually by the Board of Aldermen.

The coin-operated laundry provides a service and is a popular amenity for guests staying
at the Branson Lakeside Park.

Staff has reviewed the contract and feels that it continues to be profitable and beneficial to
continue.

Staff recommends approval of a contract with John Morris Equipment & Supply Company
for fiscal year 2021 (January 1, 2021 through December 31, 2021). This contract allows
for a 56% commission on washer and dryer vending. The revenue anticipated for this
contract is $8,600. There are no expenses.

The contact was reviewed and recommended for approval by the Advisory Park Board.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _X__Recommended
_x_Budgeted in the current year’s budget _____ Not Recommended

_x_ Other (see additional explanation) _____Neutral/None ﬁ

COMMUNITY PLAN 2030: Parks, Open Space and Recreation

ATTACHED EXHIBITS:







Master Contract Number:_C2020-0061 Exhibit "A"
Sub-Contract Number:

NOTICE OF CONTRACT RENEWAL
SERVICES CONTRACT

THIS RENEWAL made and entered into this day of :
20___, by and between the City of Branson, Missouri (the “City") and John Morris Equipment
& Supply Company (“Service Provider”) for renewal period One from January 1, 2021 to

December 31, 2021.

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Renewal. The City agrees to engage the work of the Service Provider and the Service
Provider agrees to provide the services and assume the responsibilities as referenced in the
original contract attached as Exhibit 1.

2. Compensation. It is expressly understood that the commission rates listed as follows
will be in effect from January 1, 2021 to December 31, 2021.

a. Washer vend $2.00

Dryer vend $1.75
Soap vend $0.75
Commission 56%

3. Bonds and Insurance. The Service Provider shall procure and maintain all insurance
and bonds (if applicable) to satisfy statutory bonding requirements, and to protect the City from
any liability exposure resulting from the Service Provider's activities as outlined in the original
contract and provide the City the most up-to-date insurance certificates and to keep them

current.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: . CITY OF BRANSON, MISSOURI
_/ .
By, Lo f:;\ . F13-200 |
4 (Sig‘%ature) Date E. Edd Akers Date
( / Mayor '
Name:’f:mo’}'ln/ CL Fn 20~ef[ aln
4
(Printed Name) ATTEST:
Tlﬂe Gkél%é r= m(ﬂ;\ Y 2 i’q
, J Lisa K Westfall Date
Company Name: TOL-\ Morels équigmﬂ City Clerk

. ‘ ComPedy
Address: 2023 S, Clonstone gy OROYED,AS TO FORM:
5@;%; Tl MO G 55 o4 {1/ £
Phone. 417~ 8% 1 - 1215 % 306 (L0 e sfefe
Chris Lebeck #51831 Date *
E-Mail: 'i’?’m ‘Q ‘z\@Ln mostls ei}}i‘ r?;w.-f%. cSity Attorney
= )




Exhibit 1

Master Contract Number, C.2020- 00 (|

SERVICES CONTRACT

THIS CONTRACT made and entered into  this A+ day  of
Noutnm oo~ , 20|49, by and between the City of Branson, Missouri (the
“City”) and John Morris Equipment & Supply Company (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

~ NOwW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A.

2. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the

scope of work.

3. Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

4. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2020 to a date ending December 31, 2020, with the option to renew the
contract for up to five (5) additional one (1) year periods subject to all the terms and
conditions set forth herein. Each additional year will require a contract and Board of
Aldermen approval. The City reserves the right to either accept or reject any commission
adjustments submitted in writing ninety days prior to the end of the current contract
period as part of the City’s consideration for the contract extension. At expiration of
contract any holding over for any cause shall be considered to be an extension on a
month to month basis on the terms and conditions specified herein, in so far as they are

John Morris Equipment & Supply Company
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applicable. “Holding over” includes, but is not limited to, time-employed by Service
Provider in removing equipment at the expiration of the agreement.

5. Payment.
A. Conditioned upon acceptable performance. The Service Provider agrees to pay the

City in accordance with the terms set forth in Exhibit B.

6. Termination of Contract. ;
A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's

obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, ‘provisions pertaining
to liability and indemnity shall survive the termination of this contract.

7. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

8. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
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company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

9. Performance. It is understood by the parties that timé is of the essence in this contract.

10. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

11. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties’ intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation
incurred by the Service Provider.

12. City Benefits.  The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation
Program of the City.

13. Liability and Indemnity. The parties mutually agree to the following:
A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
-misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.
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C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

14. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider’s performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage. The City of Branson must be
named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an

additional insured.

, C. Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service

Provider(s).

D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider's policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance coverage must be submitted before or
upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F. Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider’'s employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.
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H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

|, Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

15. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

16. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

17. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

18. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.

19. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within

and around the work site.

20. Contact Information: City of Branson
Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and

year herein stated.

SERVICE PROVIDER:

s

By ¢
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Exhibit A
John Morris Equipment Co.

2023 S. Glenstone
Springfield, MO 65804

SCOPE OF WORK

1. Purpose: John Morris Equipment agrees to furnish and maintain coin-operated laundry
equipment in the City owned campground as outlined in accordance with the general
requirements.

2. General Requirements:

The requirements described herein are considered reasonable to meet the City’s needs.
Bidder having alternate bids to meet these needs, may, after responding to the minimum
requirements hereunder, offer alternate service levels for consideration by the City.

2.1 Operator Responsibilities/Scope of Work

John Morris Equipment shall perform, maintain, and operate vending program, including
performance of all required duties, including but not limited to, supplying;

Five (5) Maytag® or approved equal high efficiency stack washer/dryers, 18 pound
capacity.

One (1) folding table w/fiberglass top, steel legs.

One (1) soap dispenser vending machine.

One (1) lot indoor instruction signage, installing equipment, upkeep of equipment,
collecting funds from machines and remitting commissions and other financial
considerations to the City.

One (1) dollar/quarter change machine.

2.2 City Responsibilities

The City shall be responsible for the cleanliness and custodial maintenance of the laundry
area. The City will provide ample space to insure the satisfactory installation and

operation of the equipment to be installed by John Morris Equipment.

The City shall provide a designated representative to call-in service requests for service.
The City will be responsible for stocking quarters in the change machine.

2.3 Term |

This Contract will be in effect for an initial period beginning January 1, 2020 through
December 31, 2020 considered the base year, plus up to five (5) additional one (1) year
periods subject to all the terms and conditions set forth herein.
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The City reserves the right to either accept or reject any commission adjustments
submitted in writing ninety days prior to the end of the current contract period as part of
the City's consideration for the contract extension.

At expiration of contract any holding over for any cause shall be considered to be an
extension on a month to month basis on the terms and conditions specified herein, in so
far as they are applicable. "Holding over" includes, but is not limited to, time-employed
by John Morris Equipment in removing equipment at the expiration of the agreement.

2.4 New Equipment

The bid must be based on the use of new stack washer/dryers. All equipment must be UL
rated.

Please include a color photo or brochure and specifications for all equipment to be
supplied the City reserves the right to add or delete equipment as demand dictates.

2.5 Quantity/Type of Equipment

The City reserves the right to approve number and types of machines.

2.6 Facility Readiness
The facility to be used for equipment is approximately 12 x 14> or 168 sq. ft.

Any utility or structural upgrades to the facility required to place certain machines must
be approved by the City in advance and funded by John Morris Equipment. Funds needed
for any upgrades shall not diminish in any manner the proposed financial proceeds to the

City.

All equipment and utility or structural upgrades must comply with all City and State of
Missouri codes and all proper local permits as required.

Any permanent upgrades to the facilities by John Morris Equipment shall remain at the
location and shall become the property of the City without any further compensation to

John Mortris Equipment by the City.

The City will supply utility services limited to, water, sewerage and electrical.
Furthermore, it is agreed that the City shall not be liable for any interruptions or
curtailment in utility services due to causes beyond its control, including but not limited

to, City's alteration, repair or improvement of premises

2.7 Equipment Removal

John Morris Equipment shall not remove equipment without the City's written consent.
(Exception: Machines may be exchanged for like machines without receiving prior
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consent, however, the machine must be new or refurbished and John Morris Equipment
shall advise the City in writing immediately following a change of equipment.)

2.8 Advertising

All language and slogans must be in good taste and compliment the professional image of
the City and should promote good public relations.

2.9 Compliance with Laws/Permits/Licenses

John Morris Equipment shall be responsible for obtaining all licenses, permits and
permissions. '

2.10 Product Pricing

Changes in the vend price must conform, where applicable, to initial bid specifications.
No change in the vend price of products shall be made without the written consent of the

City.
2.11 Commissions

Commission payments shall be based on gross receipts. The term "gross receipts” is
hereby defined to mean receipts from all sales from all business conducted upon or from
the premises by John Morris Equipment and all others. Gross Receipts shall not include
sales of merchandise for which cash has been refunded, or allowances made on
merchandise claimed to be defective or unsatisfactory, provided such sales have been

included in Gross Receipts.

2.12  Operator Personnel

All personnel associated with your organization that will be servicing the City locations
will be required to display proper identification. John Morris Equipment's employees will
be subject to the rules and regulations of the City while on the City's premises.

2.13 Reports/Payments

A copy of the expected format for a monthly sales/commission report must be included.
This report shall be generated monthly.

All commission checks should be made payable to the City of Branson and forwarded
together with all usual accounting and financial reports and monthly collection tickets.

2.14 Service calls

John Morris Equipment shall respond to requests for service within a reasonable amount
of time so as to minimize the loss of revenue. Regular service shall be made available
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between the hours of 8:00 a.m. and 4:30 p.m., Monday through Friday, excluding City
recognized holidays.

2.15 Tax Obligations

John Morris Equipment is resporisible for any tax obligations.

2.16 Refunds

Equipment malfunctions will from time to time result in loss to vending machine
customers. John Morris Equipment should allow for recovery of lost monies.

2.17 Complaints

John Morris Equipment agrees to designate an agent or representative upon whom any
and all complaints, demands, or notices of any kind, which the City may desire to give or
deliver to John Morris Equipment in connection with the contracted services, may be
served. If John Morris Equipment wishes to change its designated agent or representative,
John Morris Equipment agrees to notify the City in writing. Said person will meet and
confer with Parks and Recreation Director or his/her designee, upon request, to discuss
any and all complaints, demands or notices of any kind.

2.18 Right to Audit

John Morris Equipment shall maintain financial records and other records as may be
prescribed by the City or by applicable federal and state laws, rules, and regulations. J ohn
Morris Equipment shall retain these records for a period of three years after final
payment, or until the City audits them whichever event occurs first. These records shall
be made available during the term of the contract and the subsequent three-year period
for examination, transcription, and audit by the City, its designees, or other authorized
bodies. Such audits will be conducted during normal business hours.
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Exhibit B

PRICING PAGE

John Morris Equipment provided commission-pricing information as specified below to provide
laundry equipment in accordance with the terms and conditions of the contract.

001. Washer vend $2.00
002. Dryer vend $1.75
003. Soap vend $0.75 .
004. Commission : - 56%
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BILL NO. 5865

City of

™

VialtdUN
MiSSOURI ’ STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE CONTRACT WITH

SNELLGROVE OUTDOOR SERVICES LLC PERTAINING TO .
MOWING AND WEED EATING SERVICES AND AUTHORIZING
THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: PARKS AND RECREATION DEPARTMENT

FIRST READING: SEPTEMBER 22, 2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

Bids were received on August 24, 2020 for the contracted mowing and weed eating for the
City of Branson for a period of one year for the Departments of Parks and Recreation,
Public Works, Utilities and Fire Departments. The bid reflects pricing to mow 46 different
parks, city facilities and buildings.

Three qualified bids were received for the contracted mowing and weed eating for the City
of Branson. Qualified bidders are listed below:

Snellgrove Outdoor Services $59,760
MP Lawn Service $61,668
Prolawn and Landscape Services $64,746

This bid reflects mowing for an estimated 37 weeks. In order to save money, mowing will
be conducted on an every other week basis.

The contract includes up to three additional successive one-year terms in the vendor agrees
to maintain pricing.

Staff recommends approval of a contract with Snellgrove Outdoor Services LLC for fiscal
year 2021 (January 1, 2021 through December 31, 2021) in an amount not to exceed
$59,760.

The bid item meets city specifications and is within budget. Funds are budgeted in the
various departmental proposed 2021 operating budgets.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _X__ Recommended
_X_Budgeted in the current year’s budget ___ Not Recommended

_x_ Other (see additional explanation) _____Neutral/None ﬁ

COMMUNITY PLAN 2030: Parks, Open Space and Recreation

ATTACHED EXHIBITS:







Exhibit "1"

Master Contract Number:

SERVICES CONTRACT

THIS CONTRACT made and entered into this day  of
, 20, by and between the City of Branson, Missouri (the

“City”) and Snellgrove Outdoor Services LLC (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set
forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the
Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the
scope of work.

4, Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2021 to a date ending December 31, 2021 with the option to renew the contract
for up to three (3) additional successive one-year terms unless Service Provider has
notified the City at least ninety (90) days prior to the end of the then contract term or
extensions thereto that Service Provider will not renew the contract. Each additional
year will require a contract and Board of Aldermen approval. The contract shall not bind,

Snellgrove Outdoor Services LLC
Page 1 of 12



nor purport to bind, the City for any contract term beyond the original term of the
contract.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in
Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Fifty Nine Thousand Seven Hundred Sixty Dollars
($59,760.00), all of which is dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
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days' notice to the othef party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of

termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. ltis understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties’ intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation
incurred by the Service Provider.
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14. City Benefits.  The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City.
15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider’'s performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage, and Two Million Dollars
($2,000,000.00) aggregate. The City of Branson must be named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an
additional insured.

C. Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service

Provider(s).
D. The Service Provider will require all Sub-Service Providers to provide and maintain

like insurance as set forth above unless the Service Provider’s policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance coverage must be submitted before or
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upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F. Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

[. Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.
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D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

20. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local Jlaws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.

22. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within
and around the work site.

23. Contact Information: City of Branson
Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI

By: 7-/ -20
' (Siure) Date E. Edd Akers Date

Mayor

Name: \QSC)(\ S{\d Cr(TD«Q

(Printed Name)

Title:_ (€N 0 1™ ATTEST:

Company Name: 8\0 Q{‘ﬂﬂ,@ @L%&WS
Lisa K Westfall Date

Address:_ 1AL { mq h:)m Holloeo ZAI City Clerk

Oeere 0 (f,su}
Phone:_#{(1- 459 ~704( AP@&D AS TO FORM:
E-Mail: ﬂr\{“j;nﬂﬁ(/)u (clmr Qemzps@/‘/wfl‘(m f A Sr&t/ ¥ } 27}

Chris Lebeck #51831 Date
Tax ID;_({ - 3¢ 3 Aol City Attorney
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Exhibit A

Snellgrove Outdoor Services LLC
1321 Long Tom Hollow Rd
Crane, MO 65633

SCOPE OF WORK

1. Purpose: Snellgrove Outdoor Services LLC agrees to provide mowing and weed eating
services for the areas outlined in this contract beginning January 1, 2021 through December
31, 2021. Prices must remain firm through the term of the contract. Locations and duties are
shown in the following general requirements.

General Requirements:

2. Essential Duties and Responsibilities:

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

Snellgrove Outdoor Services LLC shall mow and weed-eat in a professional manner
each facility based on a bi-weekly schedule, however during wet/dry periods or slow
growth periods, schedule may vary with direction of the Parks Maintenance
Supervisor or designee. The City anticipates approximately thirty seven (37) weeks
during the mowing season, however the mowing season will commence and end at
the direction of the Parks Maintenance Supervisor.

Mowing shall be cut to an even height of no lower than 3 inches above the ground
surface and no higher than 3 1/2 inches above the ground surface.

All trees, equipment, basins, buildings, sidewalks, retaining walls, fences, curbs, and
other appurtenances shall be kept trimmed with a weed eater, or by chemical
application such as growth inhibitors (no round-up or related chemicals are allowed
close to trees) at the same time areas are mowed. Snellgrove Qutdoor Services LL.C
is required to notify the City within 48 hours if there is any damage to trees and
will be responsible for any tree damage from mowers and weed eaters.

Snellgrove Outdoor Services LLC shall maintain mulched areas and mulch rings on
all trees in a professional manner.

Snellgrove Outdoor Services LLC shall follow schedules except for rain events,
holidays, or special events which the Parks Maintenance Supervisor has the right to
notify Snellgrove Outdoor Services LLC and adjust schedules.

Work hours are between 7:30 am. and 8:30 p.m. (Monday - Friday) Weekends are
acceptable with exception to City Parks.

No equipment shall be left unattended at any City park or facility. The City is not
responsible in any way for Snellgrove Outdoor Services LLC’s equipment.

Snellgrove Outdoor Services LLC and employees shall observe modern safety
practices for mowing and weed eating activities. The City is in no way responsible
for Snellgrove Outdoor Services LLC or Snellgrove Outdoor Services LLC’s
employee safety.
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2.9  Snellgrove Outdoor Services LLC shall be liable for any incidents related to
maintenance activity.

2.10  Pay requests shall be itemized per location and submitted to the Parks Maintenance
Supervisor each Monday for the week prior in order to receive payment.

2.11  Snellgrove Outdoor Services LL.C and employees shall be clothed appropriately for
maintenance activities. T-shirts, shorts and/or jeans and shoes are required. Care shall
be taken to be professional in appearance, and to possess good work ethics when

dealing with the public.

2.12  Any difficulties shall be reported to the Parks Maintenance Supervisor or the
department designee immediately.

2.13 Contracts will be administered by the Parks Maintenance Supervisor. The Parks
Maintenance Supervisor has the right to reject any work or portion of work.
Corrective action must immediately be taken.

2.14  Contracts can be revoked for poor workmanship, lack of keeping schedules or any
other valid reason at any time.

2.15 Any trash, limbs, or debris shall be picked up and disposed of properly before
mowing or weed eating activity begins.

2.16  Snellgrove Outdoor Services provided the following list of equipment available for
this project with bid, for review by the City.

Equipment (please attach additional sheets if required)
2003 Ford F-250

20’ Udlity Trailer
Husgvarna P2-60 two and P2-54

Oty 4 Commercial grade weed eaters

Qty 2 Blowers

. Nonperformance: Snellgrove Outdoor Services LLC is expected to provide a specific level of
service and perform the duties as outlined in this bid. Failure to fulfill the obligations under
the contract or resolve any written complaint within three (3) days of time may be considered
a breach of contract and result in a penalty to Snellgrove Outdoor Services LLC of $ 100.00
per day for the incomplete service. Nonperformance of duty could result in cancellation of

the contract.

. Invoicing: The City agrees to pay the Snellgrove Outdoor Services LLC in accordance with
the rates set forth on the pricing page. Payments will be paid by the City based upon an
itemized statement of services furnished by Snellgrove Outdoor Services LLC and subject to
approval by the requesting department that Snellgrove Outdoor Services LLC fully
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performed the work satisfactorily.

Subcontracting: Snellgrove Outdoor Services LLC must function as the single point of
responsibility for the City, regardless of any subcontractor arrangements for all services
provided. The contractor must submit a list of subcontractors to the Purchasing Department
for approval within thirty (30) days from the beginning of this contract. This shall include
assuming responsibilities and liabilities for all material, and services provided. None of the
work or services covered by the contract shall be subcontracted without the prior approval of

the City.
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PRICING PAGE

Exhibit B

Snellgrove Outdoor Services LLC provided pricing information as specified below to provide
mowing and weed eating in accordance with the terms and conditions of this contract.

Jtem Location

001.

002.

003.

004.

005

00e6.
007.
008.

009.
010.

011.

012.

013.

Branson North

Sunset Park

Cemetery

North Beach

Epss Park
Joh Nygard Park
Cantwell Park

Old School Park

Parnell Park
Murphy Park

Caudill Family
Park

Alexander Park

Stockstill Park

Mowing
Frequency

Bi-Weekly

Bi-Weekly

Bi-Weekly

Bi-Weekly

Bi-Weekly
Bi-Weekly
Bi-Weekly

Bi-Weekly

Bi-Weekly
Bi-Weekly

Bi-Weekly

Bi-Weekly

Bi-Weekly

Tasks

mowing, weed eating & trash pickup

mowing, weed eating & trash pickup

Exercise Station - trim & blow off grass

Walking Trail - trim & blow off grass
Trees - pick up limbs

mowing, weed eating & trash pickup
Trees - trim & pick up limbs

Pick up & dispose of dead flowers

Blow off headstones, grave filling as
needed

mowing, weed eating & trash pickup
blow off sidewalks

mowing, weed eating & trash pickup
mowing, weed eating & trash pickup
mowing, weed eating & trash pickup
mowing, weed eating & trash pickup
blow off sidewalks

mowing, weed eating & trash pickup
mowing, weed eating & trash pickup

mowing, weed eating & trash pickup

mowing, weed eating & trash pickup

mowing, weed eating & trash pickup

Unit Price per
Mowing

$65

$250

$150

$100

$40

$55

$ 85

$75

$75

$ 80

$35

$125

$550

Snellgrove Outdoor Services LLC
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(Note: Dog park area must be mowed
between 7am - 8am on Wednesdays)

014.  Eiserman Park / Bi-Weekly mowing, weed eating
Branson
Community Center
(201 Compton Dr.) $ 100
015.  City Hall Bi-Weekly mowing, weed eating & trash pickup
blow off sidewalks, including adjacent City
parking lots $25
016.  Post Office Island Bi-Weekly mowing, weed eating & trash pickup
blow off sidewalks $25
017.  Sloped area DBMA  Bi-Weekly mowing, weed eating & trash pickup
building )
blow off sidewalks $ 100
018.  Old High School Bi-Weekly mowing, weed eating $35
019. 403 Shore Lane Bi-Weekly mowing, weed eating ' $ 35
020. 412 Shore Lane Bi-Weekly mowing, weed eating $25
021. 806 Sunset Road Bi-Weekly mowing, weed eating $25
022. 1004 Hawthorne St.  Bi-Weekly mowing, weed eating $25
023.  Fire Station 1 Bi-Weekly mowing, weed eating .
(110 Crosby St.) $40
024.  Fire Station 2 Bi-Weekly mowing, weed eating
251 Branson
Meadows Dr. $e65
025.  Fire Station 3 Bi-Weekly mowing, weed eating
(1500 Keeter St.) $ 65
026. Compton Bi-Weekly mowing, weed eating
Wastewater Plant $175
027.  Cooper Creek Bi-Weekly mowing, weed eating
Wastewater Plant $ 175
028. Meadows Water Bi-Weekly mowing, weed eating
Plant $ 150
029. Meadows Intake Bi-Weekly mowing, weed eating
Station $ 50
030.  Cliff Drive Water Bi-Weekly mowing, weed eating
Plant 70
031.  Lift Station 21 Bi-Weekly mowing, weed eating $25

(Illinois St, St. Hwy
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032.

033.

034.

03s.

036.
037.

038.

039.
040.
041.
042,
043.

044.

045.
04e6.

165)

Lift Station 31
(Fall Creek Resort)

Lift Station 3
(Sycamore St., off
Bee Creek)

Lift Station 30
(Epps Road)

Pacific Tower
(616 Pacific St.)

Well 9
Walmart Tower

High Tower Corner
Lot

Well 5
Cliff Intake
Well 7
Well 11

Branson North
Booster Station

Starlite Tower
Compound

Well 8

Cooper WD/SC

Bi-Weekly

Bi-Weekly

Bi-Weekly

Bi-Weekly

Bi-Weekly
Bi-Weekly

Bi-Weekly

Bi-Weekly
Bi-Weekly
Bi-Weekly
Bi-Weekly
Bi-Weekly

Bi-Weekly

Bi-Weekly

Bi-Weekly

mowing, weed eating

mowing, weed eating

mowing, weed eating

mowing, weed eating

mowing, weed eating
mowing, weed eating

mowing, weed eating

mowing, weed eating
mowing, weed eating
mowing, weed eating
mowing, weed eating

mowing, weed eating

mowing, weed eating

mowing, weed eating

mowing, weed eating

DELIVERY: F.0.B. DESTINATION
ACCEPT VISAP-CARD: YES_ X NO

Prompt Payment Discount

S

%_ 10

$25

$25

$35

$35

$25

$35

$25

$25

$20

$25

$25

$25

$25

$40

$35

Days, Net_10 Days
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BILL NO. 5866
City of

ViadON

ITEM/SUBJECT: READING OF A BILL APPROVING THE CONTRACT WITH
PROLAWN AND LANDSCAPE PERTAINING TO TREE
TRIMMING FOR THE CITY OF BRANSON AND AUTHORIZING
THE MAYOR TO EXECUTE THE CONTRACT.

™

STAFF REPORT

INITIATED BY: PARKS AND RECREATION DEPARTMENT

FIRST READING: SEPTEMBER 22,2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

¢ Four qualified bids were received on August 26, 2020 for contracted tree trimming services
for the City of Branson. Bids were received for the following companies for a charge per
hour for tree trimming and debris haul off: '

ProLawn and Landscape $165.00
Zanescapes $180.00
Forestry Services $235.00
Hansen’s Tree Service $250.00

¢ Tree trimming and tree removal is performed throughout the City of Branson in parks and
city properties.

¢ Staff recommends a contract to the lower bidder, Prolawn and Landscape, for fiscal year
2021 (January 1, 2021 through December 31, 2021) in an amount not to exceed $21,000.

¢ The bid item meets city specifications and is within budget. Funds are budgeted in the
various departmental proposed 2021 operating budgets.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _x_ Recommended
_Xx_Budgeted in the current year’s budget Not Recommended

_x_ Other (see additional explanation) Neutral/None
COMMUNITY PLAN 2030: Parks, Open Space and Recreation ﬁ)

ATTACHED EXHIBITS:







Exhibit "1"

Master Contract Number:

SERVICES CONTRACT

HIS CONTRACT made and entered into this qt&) day of
= g v Ape , 2020 py and between the City of Branson, Missouri (the
“City”) arld Prolawn and Landscape (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set
forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the
Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the
scope of work.

4, Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2021 to a date ending December 31, 2021, with the option to renew the
contract for up to three (3) additional successive one-year terms unless Service Provider
has notified the City at least ninety (90) days prior to the end of the then contract term or
extensions thereto that Service Provider will not renew the contract. Each additional
year will require a contract and Board of Aldermen approval. The contract shall not bind,
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nor purport to bind, the City for any contract term beyond the original term of the
contract.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Twenty One Thousand Dollars ($21,000.00), all of which is
dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
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days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. It is understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation
incurred by the Service Provider.
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14. City Benefits.  The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation
Program of the City.

15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider’s performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage, and Two Million Dollars
($2,000,000.00) aggregate. The City of Branson must be named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an
additional insured.

C. Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service

Provider(s).

D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider's policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance coverage must be submitted before or
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upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F. Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as
amended from time to time.

I.  Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.
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D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

20. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.

22. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within
and around the work site.

23. Contact Information: City of Branson
Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522

IN WITNESS WHEREOQF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
T /14
< y(Signature) H Date E. Edd Akers Date
v 5 L Mayor
Name:%ﬂ dn Lﬁ L man;
4 (Printed Name)
Title: Ll ATTEST:
P
Company Name: i Vo (&m/\ 9 l/af/;A Ag (ﬁ«{w/
Lisa K Westfall Date

Address;_ 1.0 . %} 83k LLe City Clerk
Wiy, Mo - (57 lLf
phone: 11 - 2BS-S4(,
E-Mait Dol keannCo wesg 1) (p i |- Core eI i L;i b
Chris Lebeck #51831 Dato

! o, |
Tax ID: L{S -~ LZLG Cﬁ 766 ’ City Attorney

PVED AS TO FORM:
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_ Exhibit A
Prolawn and Landscape, L1.C
PO Box 836
Nixa, MO 65714

SCOPE OF WORK

1. Purpose: Prolawn and Landscape, LLC agrees to provide tree-trimming and removal services
within the City of Branson, for the period commencing January 1, 2021 through December
31, 2021. Duties are shown in the following general requirements.

2. General Requirements:

2.1 Service calls will be placed on an as needed if needed basis. All tree work is to be done
during regular work hours only, except emergencies. Prolawn and Landscape, LLC is to
schedule all tree work with the Parks and Recreation Maintenance Supervisor or designee
prior to beginning work. Prolawn and Landscape, LLC is to respond within five (5)
working days of the call. Each tree removal and subsequent stump grinding is to be
completed the same week it is begun.

2.2 Prolawn and Landscape, LLC must respond to emergency calls, when determined and
directed by the Parks and Recreation Maintenance Supervisor or designee, with a four (4)
hour response time to complete work. In the event there are not four (4) regular working
hours remaining in the day a call is received, Prolawn and Landscape, LLC will be
expected to work overtime if requested or respond within the first working hour of the
following regular work day. The City’s regular workday is 7:00 am. to 3:30 p.m.,,
Monday through Friday. Parks and Recreation department personnel will contact Prolawn
and Landscape, LLC.

2.3 Prolawn and Landscape, LLC shall furnish a crew and equipment to trim trees on City
property, which will consist of, but not limited to, dead wood and diseased or broken
limbs. Prolawn and Landscape, LLC shall take down dead or dying trees as identified by
the Parks and Recreation Maintenance Supervisor or designee, prune limbs, elevate
branches, and stump grind trees, which have been removed. Prolawn and Landscape,
LLC will be responsible for removal of brush, leaves, etc. On occasion, the City may
request that non-diseases pruned wood be chipped on site and left for City use.

2.4 Prolawn and Landscape, LLC must notify the Parks and Recreation office when arriving
on City property in response to a service call and when work is completed. When

Prolawn and Landscape
Page 7 of 9
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completion of a job is delayed for any reason, the Parks and Recreation office must be
notified as soon as possible.

2.5 All work shall be done in accordance with the best trade practices and shall comply with
ANSI A300 standards for pruning. Prolawn and Landscape, LLC shall comply with all
applicable safety regulations for the protection of workmen, pedestrians and property.
Prolawn and Landscape, LLC shall maintain work areas free of debris. All applicable
state and local laws, ordinances, and codes shall apply to this project. Prolawn and
Landscape, LLC shall comply with ANSI A300 standards for Tree Protection, when
applicable. |

2.6 In the event of a storm the work shall consist of clearing and removing any and all
tree/brush debris, which has been stacked adjacent to City streets or property as directed
by City Personnel and hauling and properly disposing of the debris. Equipment should
not be operated on lawns where grass may be damaged or the surface rutted. Debris may
be pulled onto the pavement and pushed to make piles and loaded, or loaded directly with
grapple type apparatus. Sufficient laborers shall be provided by Prolawn and Landscape,
LLC to pick up remaining debris not picked up by the equipment. Prolawn and
Landscape, LLC shall refrain from entering onto private property during the performance
of the work.

Invoicing: The City agrees to pay Prolawn and Landscape, LLC in accordance with the rates
set forth on the pricing page. Payments will be paid by the City based upon an itemized
statement of services furnished by Prolawn and Landscape, LLC and subject to approval by
the requesting department that Prolawn and Landscape, LLC fully performed the work
satisfactorily. Invoices must be submitted within 30 days of completion of work performed.

Subcontracting: Prolawn and Landscape, LLC must function as the single point of
responsibility for the City, regardless of any subcontractor arrangements for all services
provided. Prolawn and Landscape, LLC must submit a list of subcontractors to the
Purchasing Department for approval within thirty (30) days from the beginning of this
contract. This shall include assuming responsibilities and liabilities for all material, and
services provided. None of the work or services covered by the contract shall be
subcontracted without the prior approval of the City.

Prolawn and Landscape
Page 8 of 9



PRICING PAGE

Exhibit B

Prolawn and Landscape, LLC provided pricing information as specified below to provide Tree
Trimming and Stump Removal in accordance with the terms and conditions of this contract.

001.

002.

003.

004.

005.

006.

Note: Prices (hourly) must be given for complete services performed not per man-hour.

Regular labor charge per hour for tree trimming

and debris haul off.

Regular labor charge per hour for tree trimming

and on-site chipping.

Regular labor charge per hour for tree removal

and debris haul off.

Regular labor charge per hour for tree removal

and on-site chipping.

Labor charge per hour for emergency overtime, holidays.

Regular labor charge per hour for stump grinding.

$ 165.00 / hour

$ 165.00 / hour

$ 165.00 / hour

$ 165.00 / hour

$ 190.00 / hour

$ 75.00/ hour

Prolawn and Landscape

Page 9 of 9



BILL NO. 5867

City of

Vi doN

w

STAFF REPORT

ITEM/SUBJECT: READING OF A BILL AMENDING THE ADOPTED 2020 BUDGET FOR

THE CITY OF BRANSON TO ADJUST MONIES FOR THE PARKS
INTERNAL SERVICE FUND.

INITIATED BY: FINANCE DEPARTMENT

FIRST

READING: SEPTEMBER 22,2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

During the spring preventative maintenance check by our HVAC contractor Specialty Air, it was
discovered that the compressor in the large HVAC unit (RTU #8) over the gymnasium had failed.
This unit was the original unit from when the Branson Recplex was built in 2005. A quote to replace
the compressor was received in the amount of $8,716.80 from Specialty Air. In addition to the
compressor, it was recommended to replace the failed board display for RTU #8 in the amount of
$1,780.45. For a total of $10,497.25.

When the invoice was received from Specialty Air, they noted that their supplier had quoted the
wrong amount (higher than actual) and so the invoice came in lower at $6,247.41.

In addition to this unit, Unit #3 at the Branson Recplex was not cooling and upon further
investigation it was discovered that the unit had developed several leaks in the cooling system as
well as in the external coils. Due to the extent of the damage it was recommended to be replaced.
This unit was also the original unit form the Branson Recplex build in 2005.

Three quotes were received:
o Knight Heating and Air Conditioning $6,850.00
o Specialty Air $7,397.50
o Daryl’s Htg. & Air, Inc $8,215.00

The Parks Department recommended moving forward with the low bidder of Knight Heating and
Air Conditioning in the amount of $6,850.00

Due to the nature and timing of these items, a memo was prepared in both cases as an emergency
purchase (per our ordinance 2-359) with City Administrator approval.

The Parks Internal Service Fund was used to pay for these items.
A budget amendment is needed for reporting these expenses in this fund.

The fund balance in the Parks Internal Service Fund will be lowered to cover these amounts.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable X Recommended
____Budgeted in the current year’s budget _____Not Recommended

_X_ Other (see additional explanation) ____Neutral/None

COMMUNITY PLAN 2030: Accountability and Financial Stewardship: We will ensure the efficient and

appropriate use of public funds by being good financial stewards on behalf
of our residents and businesses.

ATTACHED EXHIBITS:







BILL NO. 5868
City of

w

iadON
ssoun P STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL AMENDING THE ADOPTED 2020 BUDGET
FOR THE CITY OF BRANSON TO ADJUST MONIES FOR THE
WATER SEWER CAPITAL FUND.

INITIATED BY: FINANCE DEPARTMENT

FIRST READING: SEPTEMBER 22, 2020 FINAL READING: OCTOBER 13,2020

EXECUTIVE SUMMARY:

e Aldi is the owner of certain real property located in Taney County, Missouri, and within
the city limits of Branson, Missouri.

e Aldi in the process of planning the construction of a building on the Property, and which
is in need of a public sewer main improvement.

o If the City agrees to reimburse Aldi for portions of the cost of labor and materials needed
for the public sewer main improvement for the amount of $66,000, Taney County has
agreed to reimburse the City for this amount from the Taney County Sewer sales tax fund.

o Ifapproved, $66,000 would be expensed out of the Water Sewer fund and the revenue from
the Taney County would be recorded in the same fund, netting a $0 effect to the Water
Sewer Capital Fund Balance for the City.

e A budget amendment is needed to cover these expenses for this project

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _ X Recommended
____Budgeted in the current year’s budget ____Not Recommended
_X_Other (see additional explanation) _____Neutral/None ;0

COMMUNITY PLAN 2030: Accountability and Financial Stewardship: We will ensure the
efficient and appropriate use of public funds by being good
financial stewards on behalf of our residents and businesses.

ATTACHED EXHIBITS:







BILL NO. 5869

City of

™

YiatdUH
mssoun ) STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING A REIMBURSEMENT

AGREEMENT WITH ALDI INC. PERTAINING TO THE
INSTALLATION OF A SEWER MAIN EXTENSION AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY:  UTILITIES DEPARTMENT

FIRST READING: SEPTEMBER 22,2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

A property being developed by Aldi Inc. at 1231 Branson Hills Parkway was annexed by
the City in 1993. Although public sewers were installed during development of that area a
gravity sewer main was not provided to this specific parcel. In order to have public gravity
sewer, Aldi Inc. will have to construct a 449-foot sewer main extension from the
McDonalds property on Branson Hills Parkway to two lots on the Aldi's site.

$66,750.00 was included in the City’s 2020 Water & Sewer Capital Budget to assist with
the cost of the sewer extension, which when completed, will become part of the public
sewer system.

Aldi Inc. procured bids, in accordance with the City of Branson’s bidding process, and
received two bids for construction of the extension. Bids are as follows:

Tom Boyce Excavating, Inc. $130,353.00

Moore Excavating, LLC. $136,719.00

The low bid received is approximately $290/ft. Staff’s cost estimate for construction was
$150/ft based on previous bids for similar projects. Aldi’s representatives were notified
that the City’s participation would need to remain within the original estimates and budget
availability.

Aldi Inc. representatives are in agreement with the contract terms and requested a total
contract amount not to exceed $66,000.00.

Funding from the Taney County sewer sales tax will in turn be utilized to reimburse the
City’s cost for this public sewer system improvement.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _X Recommended

_X Budgeted in the current year’s budget Not Recommended
____Other (see additional explanation) Neutral/None 38
COMMUNITY PLAN 2030: EI1.1.3

ATTACHED EXHIBITS:







Exhibit "1

PUBLIC SEWER MAIN IMPROVEMENT LABOR AND MATERIALS
REIMBURSEMENT AGREEMENT

THIS AGREEMENT is made and entered into this day of . 2020, by
and between the CITY OF BRANSON, a Municipal Corporation located in the State of Missouri,
(hercinafter referred to as “City”); and Aldi Inc. (Kansas), a Kansas corporation (hereinafter
referred to as “Aldi”)

WITNESSETH:

WHEREAS, Aldi is the owner of certain real property located in Taney County, Missouri, and
within the city limits of Branson, Missouri, (hereinafter referred to as “Property”), more
particularly described in Exhibit A and depicted in Exhibit B, attached hereto and incorporated

herein; and,

WHEREAS, Aldi in the process of planning the construction of a building on the Property, and
which is in need of a public sewer main improvement; and,

WHEREAS, City agrees to reimburse Aldi for portions of the cost of labor and materials needed
for the public sewer main improvement (hereinafter the “Sewer Main”)

NOW, THEREFORE, in consideration of the above premises and the covenants hereinafter set
forth, the parties hereby agree as follows:

1. Aldi agrees to supply the materials and labor for the Sewer Main, Those materials include
all materials necessary for the Sewer Main as detailed on Exhibit C. Said Sewer Main
improvements will be broken down into unit costs for all pavement, sewer pipe, bedding,
backfill, and manholes, within the designated easement. Aldi will obtain three written bids
on all of said improvements. The City shall have the right to review and approve the
winning bid.

2. The Sewer Main will be installed in accordance with City code and as depicted on the plans
and specifications marked as Exhibit C incorporated herein by reference. All materials shall
meet industry standards as predetermined by either appropriate testing laboratory
procedures or by field testing of the materials on-site. City shall have the full and final
authority to select the acceptable testing method.

3. After Aldi completes the construction of the Sewer Main in accordance with this
Agreement, the City shall pay to Aldi an amount equal to $66,000.00 to partially reimburse
Aldi for such construction costs. Such payment from the City shall be made to Aldi no later
than 30 days after Aldi completes construction of the Sewer Main in accordance with the
requirements of this Agreement. Construction must be complete and invoicing received
by the City prior to December 10, 2020 in order to be eligible for reimbursement.

4, The City considers all excavation required to be done on the Property to be “unclassified”
and, consequently, makes no provision or commitment to be responsible for any extra
excavation costs due to soil conditions. Any such additional costs contracted for by Aldi
with any contractor or subcontractor shall be the sole cost and responsibility of Aldi and
City shall not be responsible for or share in any such additional cost, if incurred.

5. Prevailing Wages. It is agreed that the rate for all labor utilized in the construction of the
aforementioned improvements shall be no less than the “prevailing hourly rate of wages”



8.

for work of a similar character in this locality, as established and amended from time to
time by the Department of Labor and Industrial Relations of the State of Missouri.

Missouri Immigration Law Affidavit. Aldi acknowledges that Section 285.530 RSMo,
prohibits any business entity or employer from knowingly employing, hiring for
employment, or continuing to employ an unauthorized alien to perform work within the
State of Missouri. Aldi therefore covenants that it is not knowingly in violation of
subsection 1 of Section 285.530, RSMo, and that it will not knowingly contract with,
employ, hire for employment, or continue to employ any unauthorized aliens to perform
work as part of the construction work to be performed by Aldi, and that its employees are,
to Aldi’s knowledge, lawfully eligible to work in the United States.

Required Safety Training.

A. To Aldi’s knowledge, Aldi shall require all contractors and subcontractors to
provide a ten (10) hour Occupational Safety and Health Administration (OSHA)
construction safety program for all employees who will be on-site as part of this
contract for City improvements. To Aldi’s knowledge, the construction safety
program will include a course in construction safety and health that is approved by
OSHA or a similar program approved by the Missouri Department of Labor and
Industrial Relations which is at least as stringent as an approved OSHA program as

- required by Section 292.675, RSMo.

B. Aldi acknowledges and agrees that any employees found on the project site without
documentation of the successful completion of a construction safety program shall
be required to produce such documentation within twenty (20) days, or will be
subject to removal from the project.

C. Aldi shall require all of its contractors and subcontractors to comply with the
requirements of this paragraph and Section 292.675, RSMo. :

Notice of Penalties for Failure to Provide Safety Training.

A. Pursuant to Section 292.675, RSMo, Aldi shall forfeit to City as a penalty Two
Thousand Five Hundred and no/100 Dollars ($2,500.00), plus One Hundred and
n0/100 Dollars ($100.00) for each on-site employee employed by Aldi, a
contractor, or ils subcontractor, for each calendar day, or portion thereof, such on-
site employee is employed without the construction safety training required in
Paragraph 8 of this contract. This penalty shall not begin to accrue until the time
periods described in Paragraph 7 above have lapsed.

B. Violations and imposition of the penalty described in Paragraphs 7 and 8 shall be
investigated and determined by the Missouri Department of Labor and Industrial

Relations.

Insurance. Without limiting any of the other obligations or liabilities of Aldi or its
contractors, Aldi shall secure and maintain at its own cost and expense, throughout the
duration of this contract and until the work is completed and accepted by City, the insurance
required by this Section 9. Failure of Aldi to maintain the insurance required by this
Agreement shall not relieve it of any contractual responsibility or obligation or liability
under the Contract Documents.

The certificates of insurance, including evidence of the required endorsements hereunder,
shall be filed with the City within ten (10) days after the date of the receipt of Notice of

2



10.

Award of any Contract by Aldi to a contractor and prior to the start of work. Such notices
shall be mailed, certified mail, return receipt requested, to the Branson City Engineer. Aldi
shall carry the following insurance:

A. Worker’s Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million and no/100 Dollars
($1,000,000.00), including occupational disease provisions for all employees of all
of the contractors and sub-contractors of Aldi.

B. Commercial General Liability Insurance with a company authorized to do business
in the State of Missouri. Such coverage shall apply to Bodily Injury and Property
Damage on an “Occurrence Form Basis” with limits of One Million Dollars
($1,000,000.00) per occurrence for personal injuries (including death) and property
damage, and a general aggregate amount of Two Million Dollars ($2,000,000). The
City of Branson must be named as additional insured.

C. Automobile Liability with a company authorized to do business in the State of
Missouri covering bodily injury and property damage for owned, non-owned and
hired vehicles with limits of One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage. The City of Branson
must be named as additional insured.

D. Aldi shall furnish the City, prior to approval of the contract, certificates of insurance
evidencing that Aldi is carrying of all the insurance required by this contract.
NOTE: It is the sole responsibility of Aldi to furnish current insurance certificates
if expiration dates do not coincide with the beginning and ending dates of this
contract. Current insurance certificates are also required for any additional renewal
periods covered by this contract. Any failure to maintain insurance coverage shall
not relieve any contractual responsibility or obligation or liability under the contract
documents. Renewa) certificates for this contract must be faxed to the City of
Branson Engineering Department, 110 W. Maddux, Suite 310, Branson, MO
65616.

E. Aldi agrees to defend, indemnify, and save the City harmless from and against all
claims, suits and actions of every description, brought against the City and from all
damage and costs by reason or on account of any injuries or damages received or
sustained by any person or persons, or their property, by Aldi, its contractor, its
servants, agents or subcontractors in the construction of said work, or by any
negligence or carelessness in the performance of same, or on account of any act or
omission of Aldi, its contractor, its servants, agents, or subcontractors, arising out
of the award of this contract to Aldi. Such indemnification shall automatically
terminate upon the completion of the Sewer Main in accordance with this

Agreement.

General Independent Contractor Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties’ intention that Aldi
will be an independent contractor and not the City’s employee for any purpose, including,
but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the
Federal Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri
Revenue and Taxation laws, Missouri Workers’ Compensation and Unemployment

3



11.

12.

13.

14.

Insurance laws. Aldi will retain sole and absolute discretion in the judgment of the manner
and means of carrying out its activities and responsibilities hereunder. Aldi agrees that it is
a separate and independent enterprise from the public entity, that it has a full opportunity
to find other business, that it has made its own investment in its business, and that it will
utilize a high level of skill necessary to perform the work. This contract shall not be
construed as creating any joint employment relationship between Aldi and the City, and
the City will not be liable for any obligation incurred by Aldi, including but not limited to
unpaid minimum wages and/or overtime premiums, or unpaid contractors or
subcontractors.

Nondiscrimination. Aldi agrees in the performance of this contract not to discriminate on
the ground, or because of, race, creed, color, national origin or ancestry, sex, religion,
handicap, age, or political opinion or affiliation, against any contractor or employee of Aldi
or applicant for employment and shall include a similar provision in all contracts let or
awarded hereunder.

Notices. All notices required or permitted herein are required to be in writing and may be
given by FAX or by first class mail addressed to City at 110 West Maddux, Branson,
Missouri 65616, and Aldi at the address indicated below. The date of delivery of any notice
given by U.S. mail shall be the date falling on the second full day after the date of its
mailing. The date of delivery of notice by FAX transmission shall be deemed to be the
date transmission occurs, except where the transmission is not completed by 4:30 p.m. on
a regular business day at the terminal of the receiving party, in which case the date of
delivery shall be deemed to fall on the next regular business day for the receiving party.

Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment or waiver of any of the provisions of this agreement shall be
effective unless in writing specifically referring hereto, and signed by both parties.

Jurisdiction and Venue. This agreement and every question arising hereunder shall be
construed or determined according to the laws of the State of Missouri. Should any part of
this agreement be adjudicated, venue shall be proper only in the Circuit Court of Taney
County, Missouri.

[Signature Page Follows]



IN WITNESS WHEREOF, City and Aldi have signed multiple copies of this Contract.
Counterparts have been delivered to City and Aldi. All portions of the Contract Documents have

been signed, initialed or identified by City and Aldi.

This Contract will be effective on ~, 2020 (which is the “effective date” of the
Contract).
CITY OF BRANSON, MISSOURI Aldi Inc. (Kansas)
By: By: WM{//&Q
E. Edd Akers, Mayor Mark Bersted
Divisional &éldcm

Attest Attest %

Lisa K Westfall ,M Stemmons

City Clerk p, ,m(,/ ol Pual. 1Ak
Address for giving notices Address for giving notices:
110 W. Maddux 10505 S. K7 Highway
Branson, MO 65616 Attention: Director of Real Estate

Olathe, KS 66061
Approved as to Form:

()/Qltl i) S‘z,o

Chris Lebeck, #51831 vl
City Attorney

i




EXHIBIT A
Property Legal Description

ALL OF LOT 1B, THE SHOPPES AT BRANSON HILLS LOT 1B, A MINOR
SUBDIVISION OF LOT 1 OF THE SHOPPES AT BRANSON HILLS PER THE RECORDED
REPLAT THEREOF, RECORDED AS DOCUMENT 2019P00030, PLAT BOOK/SLIDE L AT
PAGE 424, TANEY COUNTY, MISSOURI.



EXHIBIT B

Site Plan
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EXHIBIT C

OSHALTTIN T O TRETRD T
UTILITIES
Sewer

Lty of Branson

170 Wit Madclax
Branson, MO 63616

Tara Norbadk
417-743-27)2
EACTDACKADIANIEME.EoY.

Water

Public Waler Suppry Rislrict 42

507 Rincrart R,

Brasmams, MO 63616

£4 Yaung

A17-337-8451
cenerplmanagerataneywntard.com

Gectric

Lisorty titiths

602 5, Japlin Ave.

Joptin, MO 63602

Chuck Creger

477.337-015

Chuck cregoritibertystiiites.com

Gas

Zummit Natural Gas

116 Chiefs Co

Branson. MO 63616

Jordan Slayron

417-349-0512
IalaytenPrummimatucalgns.com

Telephone

Lentury Link

2195 3rd ST

Branson, O 63616

Dilt Tawicr

417-324-9327

sitl towlertegenturylink, com

UTIUTY STATEMENT,

THE UNDERGROUND LTILITIES SHOWH REREON ARE FRQM FIELD SURVEY INFORMATION OF ONE-
CALL LOCATED UTILITIES, FITLD SURVEY IRFORMATION OF AGOVE GROUND OOSERVABLE EVIDENCE,
AND/CR THE SCALING AND FLOTTING OF EXISTING UTILITY MAPS AND DRAWINGS AVAILASLE TO THE
SURVETOR AT THE TIME DF SLIRVEY. THE SURVEYOR MAKES NO GUARANTEE THAY THE
UNDERGROUND UTILITIES SHOWN COMPRISE ALL SUCH UTILITIES IN THE AREA, EITHER IN SERVICE
OR ABANDOMED, FURTHERMORE, THE SURVEYOR DOES NOT WARRANT THAT THE URDERGROUND
UTILITIES SHOWN ARE IN THE SXACT LOCATION INIMCATED ALTHOUGH HE DOES CERTIFY THAT THEY
ARE LOCATER AS ACCURATELY AS POSSIBLE PROM INFORMATION AVAILABLE. THE SURVEYOR HAS
NOT PHYSICALLY LOCATED THE UNDERGRDUND UTILITIES AY EXCAVATION UNLESS OTHERWISE
NOTED CN THIS SURYET.

SAFETY NOTICE TC CONTRACTOR

IR ACCORDANCE WITH GINERALLY ACCEPTED CONSTRUCTION PRACTICE, THE CONTRACTOR WILL BE
SOLELY AMD COMPLETELY RESFONSIBLE FDR CONDITIONS OF THE JOR SITE, INCLUDING SAFETY OF
ALL PERSONS AND PROPERTY DURING PERFORAMANCE OF THE WORK. THIS REQUIREMENT WiLL
APPLY CONTIMUGLSLY AKD NOT RE LUAITED TO NORMAL WORKING HOURS

WARRANTY / DISCLAIMER

THE DESIGNS REFRESENTED [N THESE PLANS ARE IN ACCORDANCE WITH ESTASLSHED PRACTICES
UF CIVIL ENGINEERING FOR THE DESIGN FUNCTIONS AND USES IHTENEDED 0Y THE OWNER AT THIS
TIWE, HOWEVER, METTHER St ENGINEERING NOM ITS PERSONNEL CAN OR DO

WARRANTY THESE DTSIGNS OR PLANS AS CONSTRUCTED, EXCEPT IN THE SPECIFIC CASES WHERE
M ENGINEERING PERSONREL IHSPECT AND CONTROL THE PHYSITAL CUNSTRUCTION ON

& COMTEMPORARY BASIS AT THE SITE.

CAUTION- NOTICE TD CONTRACTOR

THE CONTRACTOR 15 SPECIFICALLY CAUTIONET THAT THE LOCATION ANDVOR ELEVATION OF EXISTING

UTILITIES AS SHOWN ON THESE PLARS |S BASED ON RECORDS COF THE VARIOUS UTILITY CONMPANIES
AND, WHIRE FOSSIOLE, MEASURENENTS TAKEN (N THE FIELD. THE INFORMATICN 1S NOT TC BE

RELIED CN A3 BEING EXACT OR COMPLETE. THE CONTRACTOR AUST CALL THE APPROPRIATE UTILTY

COMPARY AT LEAST 72 HOUTS BEFORE ANY EXCAVATICN TO RCQUEST EYACT FIELD LOCATION OF

UTILITIES, 1T SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO RELDCATE ALL EXISTING LTIUT!ES

WHICH CONFLICT WITH PROPOSED IMPROVEMENTS SHOWN ON THE PLANS THE CONTRACTOR
SHALL EXPOSE TXISTING UTILTIES AT LOCATIONS OF POSSIBLE CONFLICTS PRIOR TO aNY
LONSTRUCTION,

TS 1A & 1B
SHOPPES AT B

FOR

NS

BRANSON, MISSOURI
. JULY, 2019

N FREUEST LOCATION

LOCATION maAP

Barchmarks:

T4:13: atum Disk Set in 127 eancrote past fus w/ground
Intersection of Chursh fload and Corparate Place.
BLZV. = 840 22

BAR23: Plas Gt tn 109 of curb. Locatad at tie aad of i South Basr
ctirh Al the entranga of Ozark Seeale Drive off of ramon Hitls Parkway.

. PUBLIC SANITARY SEWER PL

UTLOT 8
N

é
%

S

PAOJECT LOTATION —._

C-1 COVER SHEET

G2 EXISTING CONDITIZNS {ALTA SURVEY}
C-3 SANITARY HOTES

€-3.1 QYERALL SITE PLAN

T4 GRADING PLAN

C5  SANITARY LINE & PLAN ANfY PRCFILE
<6 CETAILS

ALDIS INC

RYAN STEMMONS, DIRECTOR OF REAL ESTATE
10505 SOUTH K-7 HwY

OLATHE, KS 4061

9117681119

£500 Nw TOWER DR, SUITE 102
PLATTE WCO0S, MO 64161
FRONE 1816)741-1017

FAX (116)741-1018

ENGINEER
SM ENGINEEKING
SAN, MALINOWSKY
G5H7 HIGH MEADOW CIRCLE
MAHHATTAN KANSAS, 68503
SMCIYILENGRAGAAIL COa
T84 341, 9747

APSROVED

~
2l L o Sl 2.
CITY ENGINFER DATE

APPROVED FOR ONE YZAR FROM THIS UATD

or XML IC,

ey

V81045,

£

PUBLIC SAMITARY SEWER B

[T

Tnora

FoR

LOTS 1A & 10 D
HFRYLL MUY

COVER SHELT

SAAUEL 3. MALIHOWSKY
PROFESSIDNAL ENGIN
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SANITARY SEWERS

1 OEVELOPMENT PLANS ARE APPROVED INTTIALLY FOR ONE (1) YEAR, AFTER WHICH THEY
AUTOMATICALLY RECCME VOID AND MUST BE UPDATED AND RE-ARPROVED BY THE DIRECTOR CF PUBLIC
WORKS/ENGINEERING BEFORE ANY CONSTRUCTION WILL BE PERMITTED.

1. THEQTYS PLAN REVIEW [5 ONLY FOR GENERAL CONFORMANCE WITH CITY OF BRANSON DESIGN
CRITERIA AND THE CITY CODES AND ORDINANCES. THE CITY IS NOT RESPONSIBLE FOR THE ACCURACY
AND ADEQUACY OF THE DESIGN, OR OIMENSIONS AND ELEVATIONS THAT SHALL BE CONFIRMED AND
CORRELATED AT THE JOB SITE. THE CITY THROUGH APPROVAL OF THIS DOCUMENT ASSUMES NO
RESPONSIBILITY OTHER THAN AS STATED ABOVE FOR THE COMPLETENESS AND/OR ACCURACY OF THIS
DOCUMENT.

3. THE CONTRACTOR SHALL HAVE ONE (1) SIGNED COPY OF THE PLANS APPROVED BY THE CITY OF
BRANSON AND ONE {1) COFY OF THE A#PROPRIATE CONSTRUCTION STANDARDS AND SPECIFICATIONS AT
THE JOB SITE AT ALL TIMES.

4 CONSTRUCTION OF THE IMPROVEMENTS SHOWN OR IMPLIED BY THIS SET OF DRAWINGS SHALL HOT
BE INITIATED OR ANY PART THEREOF UNDERTAKEN UNTIL THE DIRECTOR OF PUBLIC
WORKS/ENGIHEERING IS NOTIFIED OF SUCH INTENT AND ALL REQUIRED AND PROPERLY EXECUTED BONDS
ARD PERMIT FEES ARE RECEIVED AND APPROVED BY THE DIRECTOR OF PUBLIC WORKS/ENGINEERING.

5, THE LATEST EDITION OF THE CITY OF BRANSON TECHNICAL SPECIFICATIONS SHALL GOVERM
CONSTRUCTION OF THIS PROJECT,

5. ALL EXISTING UTILITIES INDICATED ON THE DRAWINGS ARE ACCORDING TO THE BEST
INFDRMATION AVAILABLE TO THE ENGINEER; HOWEVER, ALL UTILITIES ACTUALLY EXISTING MAY HOT BE
SHOWN. UTILITIES DAMAGED THROUGH THE NEGLIGENCE OF THE CONTRACTOR TO OBTAIN THE
LOCATION OF SAME SHALL BE REFAJRED OR REPLACED IMMEDIATELY BY THE CONTRACTOR AT THEIR
EXPENSE.

7 ALL BACKFILL SHALL COMPLY WITH THE CITY OF BRANSON TECHNICAL SPECIFICATIONS.
B. ALL SEWER STUB LINES SHALL BE LAID ON 1.00% GRADE UNLESS APPROYVED OTHERWISE.
9. MBFE DENOTES MINIMUM BASEMEMT FLOOR ELEVATION.

10 ALL MATERIALS ARD WORKMANSHIP ASSOCIATED WITH THIS PROJECT SHALL BE SUBJECT TO
INSPECTION BY THE CITY. THE QITY RESERVES THE RIGHT TO ACCEPT OR REIECT ANY SUCH MATERIALS
AND WORKMANSHIP THAT DOES NOT CONFORM TO THE CITY OF BRANSON TECHNICAL SPECIFICATIONS.

11.  WORK ON SATURDAYS OR LEGAL HOLIDAYS SHALL BE AS APPROVED BY THE CITY. SUCH APPROVAL
SHALL BE GRANTED ONLY UPOR ADYANCE NOTIFICATION OF A MINIMUM FIVE (5) WORKING DAYS PRIOK
TO THE ANTICIPATED DATE OF THE WORK TO BE PERFORMED, SUNDAY WORK WILL MOT BE ALLOWED
LINDER ANY CIRCUMSTANCE. LEGAL HOLIDAYS OBSERVED BY THE CTTY OF BRANSON ARE NEW YEAR'S DAY,
MARTIN LUTHER KNG DAY, PRESIDENTS DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY,
VETERAMS DAY, THANKSGIVING DAY, AHD CHRISTMAS, THE ACTUAL DAYS OFF FOR THESE HOLIDATS MAY
VARY AND IN CERTAIN SITUATIONS ADDITIONAL DAYS MAY BE & PART OF THE AMDUNT OF TIME GRANTED
AS AN OFFICIAL HOLIDAY BY THE CITY OF BRANSON, 1T SHALL BE THE CONTRACTOR'S RESPONSIBILITY TO
OBTAIN APPROVAL FOR THESE DAYS PRIOR TO THE ACTUAL REQUEST FOR HSPECTION SERVICES.

12, RELOCATION DF ANY WATER LIHE, SEWER LINE OR SERVICE LINE THEREQF REQUIRED FOR THE
CONSTRUCTION OF THIS PROJECT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR AND SHALL BE AT
THETR EXPENSE.

13, THE CONTRACTOR SHALL NOTIFY THE CITY OF BRANSON UTILITIES DEPARTMENT 36 HOURS
PRICR TO EXCAVATION OF EXISTING SEWER MAINS. CITY PERSONNEL MUST BE ON SITE WHILE DIGGING
AROUND EXISTING SEWER MAINS,

14, THE CONTRACTOR SHALE INSTALL AND PROPERLY MAIHTAIN A TEMPORARY CAP OR PLUG AT THE
END OF ALL SHIFTS AS DESCRIBED ABOVE. CAPS OR PLUGS SHALL BE INSTALLED AT THE OPEN END OF
PIPE WITH A SUITABLE MECHANICAL PLUG TO PREVENT ENTRY OF FOREIGN MATERIAL UNTIL WORK 15
RESUMED.

15. THE CONTRACTOR SHALL NOT MAKE ANY CONNECTIONS TO THE EXISTING SANITARY SEWER
MAIN UNTIL ALL PORTIONS OF THE NEW EXTENSION HAVE BEEN PRESSLRE TESTED, YACUUM TESTED AND
APPROVED,

16, ALL ROADS TO BE KEPT FREE FROM CONSTRUCTION DEBRIS AHD SEDIMENT

ERDS‘ON CONTROL NOTES
PROTECT ALL STORM INLETS AMD DRAINAGE CONYEYANCE FROM CONSTRUCTION DEBRIS ARD
SEDIMENT

2. DO NOT WaSH CONCRETE TRUCKS INTO THE STORM SYSTEM.

3 DO NOT ALLOW SEDIMENT TO LEAVE CONSTRUCTION SITE.

4 KEEP ALL ROADS FREE FROM CONSTRUCTION DEBRIS AND SEDIMENT:
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CONTRACTOR TO JNSTALL TYPE 1) BARRICADES

DURING PERIODS OF ROAD CLOSURE AT NO TIMES —
SHALL ROADS BE CLOSED OVERNIGHT -

STA 0+00, EXISTING SANITARY
SEWER MANHOLE, A-1
N

A STA D=60,00, INSTALL 10° OF
£ SERVICE STUB

PROVIDE CLEAROUT WITH CAP
AND TRAFFIC RATED LID AT
EASEMENT LINE

MBFE 915.00

s -‘
STA 4+49.06, SHALLOW 4° DIATAR, &%

EXISTING WATERLINE \/
",

.
CONTRACTOR TO INSTALL TYPE {ll BARRICADES —/
DURING PERIODS OF ROAD CLOSURE AT NO TWMES -+ I ;\

k)
5,

STA 130,00, 4 DIA MH, A-Z
N306755.02
™ E1426872.10

NOTE; \

MBFE $21.00

/~ PRIVATE SANITARY SEWER
CONNECTION BY QTHERS

STA 4750, INSTALL 100

- SHALL ROADS BE CLOSED GYERMIGHT OF & SERVICE STUR
3 . N306813.03
CONTACTOR TO INSTALL 5 £1426630.95
TRACER WIRE ON ALL . >,
STUBS SEE TRACER WIRE NS
NOTE SHEET C-2.8 \ By, N,
g \\\
. = E
. STA 2+80.14, SHALLOW 4 DIA MK, A-) By \ MBFE 920.00
- N305848.56 S STA 4419.99, LINE A
\ E142675.74 N 10" OF & SERVICE STUB
N ~ PROVIDE CLEANOUT WITH CAP
\ EXSTING FIRE HYDRANT AND TRAFFIC RATED LID AT
CONTRACTOR TO COORDINATE EASEMENT LINE
\ WITH PUBLIC WATER SUPPLY

DISTRICT #3 ON RELOCATI\ON

STA 3+69.06, 4" DIA MH, A4
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BILL NO. 5870

City of

w

Vialtd0N
MISSOUR! ’ STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE RENEWAL OF A

CONTRACT WITH PDC LABORATORIES, INC. FOR
WASTEWATER ANALYSIS FOR THE CITY’S WASTEWATER
TREATMENT FACILITIES AND AUTHORIZING THE MAYOR
TO EXECUTE THE CONTRACT.

INITIATED BY:  UTILITIES DEPARTMENT

FIRST READING: SEPTEMBER 22, 2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

One bid was received on August 15, 2018, from PDC Laboratories, for analysis of required
samples taken to monitor compliance of the City’s wastewater treatment plant effluents,
samples taken from septic tank waste delivered to the wastewater facilities for treatment,
and lake samples for monitoring conditions of Lake Taneycomo.

PDC Laboratories currently provides this service for the City. PDC has provided reliable
analysis in a timely manner and consistently provides necessary quality control reports,
required by the Missouri Department of Natural Resources (MDNR), to assure accurate
results.

If approved this will be the final of two optional contract renewals. Contract terms require
the vendor to maintain the original unit price(s) or a lower unit price if a renewal is desired.

Central Power agrees to hold the original 2018 unit pricing under this renewal.

Staff recommends approval of a contract with PDC Laboratories in an amount not to
exceed $27,500.00 for the 2021 contract period.

Funds are budgeted in the proposed 2021 Utilities operational budget.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _ X Recommended
_X_Budgeted in the proposed 2021 budget Not Recommended
____Other (see additional explanation) Neutral/None
COMMUNITY PLLAN 2030: EI-3 j?

ATTACHED EXHIBITS:




ITEM/SUBJECT: READING OF A BILL APPROVING THE RENEWAL OF A
CONTRACT WITH PDC LABORATORIES, INC. FOR
WASTEWATER ANALYSIS FOR THE CITY’S WASTEWATER
TREATMENT FACILITIES AND AUTHORIZING THE MAYOR
TO EXECUTE THE CONTRACT.

DETAILED ANALYSIS:
m
RFP - 2424-15 £ s Est. Cost
Bid Price =] 3

Waste Water Analysis B g 2021
Arsenic S 8.00 4 . $32.00
Cadmium S 8.00 4 $32.00 |
Chromium S 8.00 4 - . $32.00
Copper S 8.00 4 $32.00
Lead ) 8.00 4 93200
Mercury S 8.00 i $32.00
Molybenum 2 8.00 4 ... $32.00 .
Nickel S 8.00 4 $32.00
Selenium 2 8.00 . ...$32.00 |
Zinc S 8.00 4 $32.00
TKN 2 27.00 / ...2108.00
Ammonia as N $ 22.00 4 .$88.00
Nitrate as N S 20.00 4 $8000 _________
Organic Nitrogen No Chg 4 ~_NocChg
Total Phosphorus S 20.00 4 $80.00
Total Potassium S 10.00 / - 540.00 |
PAN No Chg / No Chg
Fecal Coliform S 154.00 4 . $616.00
Percent Solids S 11.00 4 $44.00
Volatile % of Solids S 6.50 4 $2600 _________
Percent Ash S 6.50 4 $26.00
EFF - Oil & Grease S 40.00 3 $320.00
INF - Oil & Grease S 40.00 4 $960.00
EFF - Ammonia -N S 17.00 04 $1,768.00
INF - BOD S 20.00 08 $4,160.00
EFF - BOD S 20.00 08 Mm$4,160;99‘w
L/S - BOD S 20.00 $2,640.00
L/S - TSS S 10.00 $1,320.00
EFF - TR Aluminum S 15.00 04 $1,560.00
EFF - Total Phosphorus S 22.00 08 54'576'9§LM
EFF - E-Coli S 20.00 6 $1,240.00
EFF - Total Kieldah! Nitrogen | S 26.00 3 $208.00
EFF - Acute WET S 480.00 $960.00
SEPTIC - BOD S 20.00 0 . Sl,OOOOO ______
SEPTIC - Total Solids $ 10.00 0 ~$300.00
GRIT - TCLP S 150.00. $30000 _______
L/S - Ammonia $ 17.00 4 _$68.00 |
L/S - Oil & Grease S 40.00 4 ~$160.00 |
L/S - Fecal Colifom S 20.00 1 $80.00

2021 Total $27,208.00 l







Master Contract Number:_C2019-0059
Sub-Contract Number: Exhibit "A"
NOTICE OF CONTRACT RENEWAL
SERVICES CONTRACT

THIS RENEWAL made and entered into this day of
20, by and between the City of Branson, Missouri (the “City”) and PDC Laboratories, lnc
(“Serwce Provider”) for renewal period Two from January 1, 2021 to December 31, 2021.

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Renewal. The City agrees to engage the work of the Service Provider and the Service
Provider agrees to provide the services and assume the responsibilities as referenced in the
original contract attached as Exhibit 1.

2. Total compensation not to exceed. It is expressly understood that in no event will the
total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Twenty Seven Thousand Five Hundred Dollars ($27,500.00),
all of which is dependent upon budget appropriations.

3. Bonds and Insurance. The Service Provider shall procure and maintain all insurance
and bonds (if applicable) to satisfy statutory bonding requirements, and to protect the City from
any liability exposure resulting from the Service Provider's activities as outlined in the original
contract and provide the City the most up-to-date insurance certificates and to keep them

current.

4. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does not
apply because the dollar value of the contract is less than the $5,000 minimum.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI

M Y420
(Slgnature) Date E. Edd Akers Date
Mayor
Name: /7 wal, [\.@@Dﬂey
(Printed Name) ATTEST:
Title:_ [_eib l/l/(aww
) Lisa K Westfall Date
Company Name;_ [~ DL Ledsovedorle® City Clerk
Address;_ 1§05 (D, Soaset APPROVED AS TO FORM:
phone:_(H(7) G64- FA2H O;QJ;/C #5190 1
' Chris Lebeck #51831 Date

E-Mail:_ (coppel— & @Ac lobs. comn City Attorney
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~ Exhibit 1

SERVICES CONTRACT

THIS CONTRACT made and entered into this A day  of
IO ot~ 201¥, by and between the City of Branson, Missouri (the

“City”) and PDC Laboratories, Inc. (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW,‘-THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the

Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the

scope of work.

4. Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and,
shall be authorized under state and local law to perform such work. None of the work or-
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious .completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2019 to a date ending December 31, 2019, with the option to renew the
contract for up to two (2) additional successive one-year terms at the same unit price(s)
or a lower unit price as offered at the time of renewal by Service Provider. Each
additional year will require a contract and Board of Aldermen approval. Service Provider
may decline renewal of the contract by providing the City written notice at least ninety
(90) days prior to the end of the contract term, or extensions thereto. The contract shall
not bind, nor purport to bind, the City to renew beyond the original term unless written

approval is provided by the City.

PDC Laboratories, Inc.
Page 1 of 13



6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
~ compensation for all work to be rendered under this contract provided, that where payments

are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Twenty Seven Thousand Five Hundred Dollars ($27,500.00),

all of which is dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's

~ obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
_notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the

contract by the Service Provider. :

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty

PDC Laboratories, Inc.
Page 2 of 13



(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. It is understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it-has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation

incurred by the Service Provider. :

14. City Benefits. The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City. ‘
PDC Laboratories, Inc.
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15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage, and Two Million Dollars
($2;000,000.00) aggregate. The City of Branson must be named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an

additional insured.

C. Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service

Provider(s).
D. The Service Provider will require all Sub-Service Providers to provide and maintain

like insurance as set forth above unless the Service Provider’s policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance coverage must be submitted before or
upon award of the contract. Such policy(ies) shall name the City of Branson as additionally

PDC Laboratories, Inc.
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insured. Failure to maintain required insurance coverage shall be considered a breach of this
contract.

F. Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

I.  Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every duestion arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in.the Circuit Court of Taney County, Missouri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a-
program, documentation for the program, and that it will not employ unauthorized aliens in

connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does

not apply because the dollar value of the contract is less than the $5,000 minimum.
PDC Laboratories, Inc.
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20. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.

22. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within
and around the work site.

23. Contact Information: City of Branson
Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616
A17-337-8522
Fax: 417-335-4354 — Attn: Contract Management

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: "~ CITY OF BRANSON, MISSOURI .
By: M@ﬁp 100418
. (Signature) Date

Name: "\Sa\ﬁ‘fx Q LG‘,PCW! ne

(Printed Name)

il Vice Residesy
Ci;);ncia\\ny Name:_ToXe Labscamcies;Tne ()
Address._ LBOS W, Sunsel St
S omﬂcﬁz\,e\& MO 658071 _
Phone: ’*l 17 - 81&! 8434 APPROXED AS TO FORM:

T3 lepayne @ pdle lale, comn ;‘2@% gﬁ/ﬁ

E-Mail,__c.cooper®@, pdelak , con~
William T. Duston Date

Tax ID: 37 —110 %3 é é City Aﬁ%m% "”“‘mep

8% °°€\Z°T§O i

Clty Clerk

b

""”"ddamona\\“‘

PDC Laboratories, Inc.
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Exhibit A
PDC Laboratories

1805 W. Sunset
Springfield, MO 65807

SCOPE OF WORK

1. Purpose: PDC Laboratories agrees to provide testing of wastewater sludge for two (2)
wastewater treatment plants on an as needed basis and laboratory analysis of samples from
influents and effluents of the two- (2) wastewater treatment plants, and various other lake and
stream samples on a weekly, monthly or annual basis as shown on the pricing page for the
period commencing January 1, 2019 through December 31, 2019 in accordance with the

following general requirements.

General Requirements:

2. Wastewater Treatment Plart sludge testing parameters
Arsenic
Cadmium
Chromium
Copper
Lead
Mercury
Molybdenum
Nickel
Selenium
Zinc
Total Nitrogen
Ammonia as Nitrogen
Nitrate/Nitrite as Nitrogen
Organic Nitrogen -
Total Phosphorus
Total Potassium
Plant Available Nitrogen

All above parameters are to be reported in wet weight value mg/kg, dry weight value mg/kg,
and dry weight value 1bs. / ton.

Fecal Coliform (This is to be the geometric method of at least 7 sludge samples) this test
must be performed within 6 hours from the time the sample is taken.

Percent Solids

Volatile Percent of Solids

Percent Ash

Analysis of all parameters must be performed according to applicable Standard Methods
procedures and meet all EPA 503 regulations.

PDC Laboratories, Inc.
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Tt is essential for quick and timely turnaround of not more than 10 working days for results of

analysis.

. Wastewater treatment plants, and various other lake and stream testing parameters

Location Analyte

Effluent Oil & Grease

Influent 0il & Grease

Effluent Ammonia-N

Influent BOD

Effluent BOD

Lake/Stream  BOD

Lake/Stream  TSS

Effluent Total Recoverable Aluminum
Effluent Total Phosphorus

Effluent E-Coli

Effluent Total Nitrogen

Effluent Acute Whole Effluent Toxicity (WET)
(A.E.C. % 100 Dilution Series 100%, 50%, 25%, 12.5% and 6.25% - Control 100%)
Alternate Additional

Septic BOD ‘

Septic Total Solids

Grit T.C.L.P.

Lake/Streamm  Ammonia

Lake/Stream  Oil & Grease

Lake/Stream  Fecal Coliform

. All parameters must be analyzed according to standard methods.

. Ttis essential that turnaround times must be met, absolutely no exceptions will be granted.

. PERFORMANCE

6.1  PDC Laboratories shall supply properly prepared and preserved replacement sample
collection bottles, any necessary travel blanks, and chain of custody forms. Costs for
these items shall be included in cost for analysis. (NO separate additional costs for

these items will be allowed.)

Clean, fresh labels shall be affixed to each sample bottle. The labels shall clearly
indicate: the City’s name, parameter(s) to be analyzed, and any preservative needed.
Sample bottles and/or container shall be cleaned and prepared to Standard Methods

specifications prior to delivery.

PDC Laboratories, Inc.
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6.2

63

6.4

6.5

6.6

6.8

PDC Laboratories shall retain all samples for at least 10 days after the postmarked
date of final analysis report. Test samples are still subject to chain of custody
procedures until final disposal. The City reserves the right to retrieve the sample(s)
during the retention time or to request an extension for the retention time, if

necessary.

Other than QA/QC reports to EPA, PDC Laboratories shall not disclose data or
disseminate the contents of the final or any preliminary report without express written

permission of the City.
PDC Laboratories shall maintain the integrity of the City's samples at all time.

Electronic transfer of data, in the form of E-mail, by the city and PDC Laboratories,
may be required.

PDC Laboratories Shall Submit (At No Additional Charge)

Copies of results from the most recent DMR-QA Performance Evaluation Study as
requirted by the Missouri Department of Natural Resources in which PDC
Laboratories was a participant, pertaining to the parameters required under this

contract.

Copies of all corrective action letters sent to EPA in response to deficiencies
identified in the most recent DMR-QA Performance Evaluation Study.

The City may request E-mail or faxed reports of preliminary analytical results.

Copies of the general laboratory QA/QC Program Procedures. Thoroughness of these
procedures will be evaluated and will be a factor in the final decision in the award of

this contract.

Evidence that the laboratory and all sub-contractor laboratories can meet MDL
(Method Detection Levels) for the required parameters.

SPECIAL REQUIREMENTS:

QUALITY ASSURANCE/QUALITY CONTROL

6.9

6.10

PDC Laboratories shall have and maintain Quality Assurance/Quality Control
(QA/QC) program procedures. These procedures must, at a minimum, provide details

on those elements of quality assurance.

The laboratory QC procedures shall include, but not be limited to, the analysis of
blanks, laboratory control samples, interference checks, laboratory duplicates,
laboratory spikes, blank spikes, and as required with documentation, pertaining to the
parameters required under this confract.

. PDC Laboratories, Inc.
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SUBCONTRACTING WORK TO ANOTHER LABORATORY

Subcontracting of work to a third party must be with the City’s prior approval. The

6.11
third party laboratory must be able to meet the requirements in this REB.
HOLDING TIME
6.12  The laboratory will be required to perform analyses in accordance with the holding

times specified in standard methods.

LABORATORY REVIEW PACKAGES

6.13

PDC Laboratories will be required to submit the following information upon request:

Laboratory-derived method detection limits, including data used for the calculations.
One data set will be included for each method, not each instrument.

A full set of acceptance criteria for recovery of standards and spikes, including the
data used to make the calculations. One data set will be included for each method, not

each instrument.

DELIVERABLES

6.14

PDC Laboratories shall submit analytical results to the City. Hardcopy results and
electronic deliverables must be received within the allotted turnaround time from the
date of receipt of the sample. The data packages shall include all the reporting forms

for samples and associated QC samples.

ELECTRONIC DATA DELIVERABLES

6.15

The electronic data files should be submitted to the City in a Word or Excel format.

LABORATORY PROGRESS REPORT

6.16

6.17

PDC Laboratories shall confirm receipt of samples within 24 hours of arrival at the
laboratory, including information on number of samples received (preferably, a print-
out of log-in database with sample ID and parameter requested), analytical problems
(instrument downtime, holding times exceeded), documentation problems, schedule
(difficulties in meeting deadlines) and/or other information that will affect delivery

date and/or data integrity.

All problems that may arise during sample analysis must be reported immediately to
the City. Follow-up documentation explaining the situation and action taken to
correct the problem should be included with the data deliverable.

PDC Laboratories, Inc.
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LOST SAMPLES:

6.18

6.19

PDC Laboratories will be responsible for all lost samples and analysis not performed
on delivered samples in the allotted timeframe. PDC Laboratories responsibility
begins when the City submits the sample to PDC Laboratories and the City
representative signs the chain of custody form. If PDC Laboratories should lose a
sample, PDC Laboratories is responsible for the replacement of the sample, and
reimbursement to the City for all costs associated with the replacement of the sample
and/or any fines or penalties assessed the City due to noncompliance for not
performing required analysis in the required amount of time.

Shipping and handling cost will be covered by the City of Branson, although overall
bid award will be based on cost of analysis plus cost of shipping to the location of

laboratory.

. Invoicing: The City agrees to pay PDC Laboratories in accordance with the rates set forth on
the pricing page. Payments will be paid by the City based upon an itemized statement of
services furnished by PDC Laboratories and subject to approval by the requesting department
that PDC Laboratories fully performed the work satisfactorily.

. Subcontracting: PDC Laboratories must function as the single point of responsibility for the

City, regardless of any subcontractor arrangements for all services provided. PDC
Laboratories must submit a list of subcontractors to the Purchasing Department for approval
within thirty (30) days from the beginning of this contract. This shall include assuming
responsibilities and liabilities for all material, and services provided. None of the work or
services covered by the contract shall be subcontracted without the prior approval of the City.

PDC Laboratories, Inc.
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PRICING PAGE

Exhibit B

PDC Laboratories provided pricing information as specified below to provide testing for
wastewater sludge at two (2) wastewater treatment plants on an as needed basis, and samples
from influents and effluents of the two- (2) wastewater treatment plants, and various other lake
and stream samples at the frequencies listed below for the City of Branson in accordance with

the terms and conditions of the contract.

001. Wastewater Treatment Plant Sludge:
Frequency - As necessary (not currently required)

Axsenic
Cadmium
Chromium
Copper
Lead
‘Mercury
Molybdenum
Nickel
Selenium
Zinc

Total Xjeldahl Nitrogen
Ammonia as Nitrogen

Nitrate/Nitrite

as Nitrogen

Organic Nitrogen

Total Phosphorus

Total Potassium

Plant Available Nitrogen

Fecal Coliform (This is to be the geometric method of at least 7 sludge samples)

Percent Solids

Volatile Percent of Solids

Percent Ash

002. Wastewater Treatment Plant, and various other lake and stream samples:
Turn Around

T.ocation

Effluent
Influent
Effluent
Influent
Effluent
Lake/Stream
T.ake/Stream
Effluent

Frequency

Analyte Qty.

0il & Grease
0Oil & Grease -
Ammonia-N
BOD

BOD

BOD

TSS

T.R. Aluminum

N — o= N
—_—

Quarterly
Monthly
Weekly
Weekly
Weekly
Monthly
Monthly
Weekly

7 Days
14 Days
3 Days
7 Days
7 Days
14 Days
14 Days
14 Days

Cost per Test

$ 8.00

$ 8.00

$ 8.00

$ 8.00

$ 8.00

$ 8.00

$ 8.00

$ 8.00

$ 8.00

$ 8.00
$27.00
$22.00
$20.00
$ Note 1
$20.00
$10.00
$ Note 2
$ 154.00
$11.00
$ 6.50 Note 3
$ 6.50 Note 4

Cost per Test

$40.00
$40.00
$17.00
$20.00
$20.00
$20.00
$10.00
$15.00

PDC Laboratories, Inc.
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Effluent Total Phosphorus 4 Weekly 3 Days $22.00

Effluent E-Coli 2 Weekly 2 Days (april 1—0ct31) $ 20.00
Effluent Total Nitrogen 2 Quarterly 7 Days ‘ $26.00
Effluent Acute WET 2 Annually 30 Days $480.00

(A.E.C. % 100 Dilution Series 100%, 50%, 25%, 12.5% and 6.25% - Control 100%)

Alternate Additional

Septic BOD 10*  Weekly 14 Days $20.00
Septic Total Solids 20%  Weekly 14 Days $10.00
Grit T.C.L.P. as Necessary $150.00
Lake/Stream Ammonia as Necessary $17.00
Lake/Stream Oil & Grease as Necessary $40.00
Lake/Stream Fecal Coliform as Necessary $20.00

Note 1 - Calculation based on TKN and Ammonia as Nitrogen. You must include the analysis of

the tests.

Note 2 - Calculation based on TKN, Nitrate/Nitrite as Nitrogen and Ammonia as Nitrogen. You
must include the analysis of the tests.

Note 3 - Must include the analysis of Percent Solids.

Note 4 - Must include the analysis of Percent Solids and Volatile Percent Solids..

PDC Laboratories, Inc.
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BILL NO. 5871

City of

™

VialtdCH
MISSOURI , STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE RENEWAL OF A

CONTRACT WITH CENTRAL POWER SYSTEMS & SERVICES
FOR GENERATOR AND BACKUP PUMP MAINTENANCE FOR
THE  UTILITIES AND FIRE DEPARTMENTS AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY:  UTILITIES DEPARTMENT

FIRST READING: SEPTEMBER 22,2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

Two bids were received on October 18, 2018, for scheduled maintenance and necessary
repair of twenty-two (22) backup emergency generators and two (2) backup emergency
pumps which are located at City sewer lift stations and treatment facilities and seven (7)
generators located at City fire stations.

Bidder Regular Hours After Hours Evaluate and Inspect
Central Power $85.00/hour $95.00/hour $75.00 each
Norton Power $90.00/hour $100.00/hour $180.00 each

Under this service, the contractor will provide parts and labor for scheduled maintenance,
testing, and routine and emergency repair to a variety of generator components, including
engines and mechanical components, fuel systems, ignition systems, electricity generating
components, electronics, and high voltage automatic transfer switches. Parts pricing and
estimated service time will be provided by Central Power for review and approval by staff
prior to purchase of parts or performance of a City requested task.

Central Power currently provides this service for the City. Their work has been reliable,
and service has been provided in a timely manner.

If approved this will be the final of two optional contract renewals. Contract terms require
the vendor to maintain the original unit price(s) or a lower unit price if a renewal is desired.
Central Power agrees to hold the original 2018 unit pricing under this renewal. Total not
to exceed cost for this service is $29,500.00 for the contract period.

Funds for this service are being budgeted in the 2021 Utilities operational budget.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
___No impact/Not applicable _ X Recommended

_X Budgeted in the proposed 2021 budget Not Recommended
____Other (see additional explanation) Neutral/None
COMMUNITY PLLAN 2030: El-1.1 Action 1.1.1 @

ATTACHED EXHIBITS:







Master Contract Number:_C2019-0087
Sub-Contract Number:

Exhibit " A"
NOTICE OF CONTRACT RENEWAL
SERVICES CONTRACT

THIS RENEWAL made and entered into this ___{ day of _ 3224w be C ,
20 Z2, by and between the City of Branson, Missouri (the “City”) and Central Power Systems
and Services, Inc. (“Service Provider”) for renewal period Two from January 1, 2021 to

December 31, 2021.

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Renewal. The City agrees to engage the work of the Service Provider and the Service
Provider agrees to provide the services and assume the responsibilities as referenced in the
original contract attached as Exhibit 1.

2. Total compensation not to exceed. It is expressly understood that in no event will the
total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Twenty Nine Thousand Five Hundred Dollars ($29,500.00),
all of which is dependent upon-budget appropriations. .

3. Bonds and Insurance. The Service Provider shall procure and maintain all insurance
and bonds (if applicable) to satisfy statutory bonding requirements, and to protect the City from
any liability exposure resuilting from the Service Provider’s activities as outlined in the original
contract and provide the City the most up-to-date insurance certificates and to keep them

current.

4. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.

I:I If this box is checked, then the requirement for an Immigration Law Affidavit does not
apply because the dollar value of the contract is less than the $5,000 minimum.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
e p N
By:l///Z%d/ /14/',%\,« q-1-2220
/ (Signature) Date E. Edd Akers Date
—_— - Mayor

Name: V,fgéﬂg}/ Jealddw 5
(Printed Name) ATTEST:

Title: Rr,a wm [7\ Mduéj e

_ . Lisa K Westfall Date
Company Name:[jﬂm‘fﬁ/ /D/ju)&’ 4{#&:/\5 City Clerk

Address:_S/60 E. Lousuey Spoiss field APPROVED AS TO FORM:

YWD 65703 - ;. 1
Phone: HIT-F45 0505 ' 4£.)f, 43515 gf//’ili?/"
_ ; Chris Lebeck #51831 Date '
E-Mail: A‘&Q\/ s Seulklonsg Qé,lé)cﬂaj(’\’; ((é*MCity Attorney




. Exhibit 1

Master Contract Number: C201%1- 0% )
' SERVICES CONTRACT

THIS .GONTRACT made and entered into this <% day of
JonUnan. ., 2019, by and between the City of Branson, Missouri (the

“City”) and Central Power Systems and Services, Inc. (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly descrjbed in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the

Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with'each other in every way possible in carrying out the

scope of work.

4. Payment for Labor and Materials. The Service Provider agrees and-binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All.
of the work required hereunder will be performed by the Service Provider or under Service-
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5 Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2019 to a date ending December 31, 2019, with the option to renew the
contract for up to two (2) additional successive one-year terms at the same unit price(s)
or lower unit price as offered at the time of renewal by the Service Provider. Each
additional year will require a contract and Board of Aldermen approval. The Service
Provider may decline renewal of the contract by providing the City written notice at least
ninety (90) days prior to the end of the contract term, or extensions thereto. The contract

Ceuntral Power Systems and Services, Inc.
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shall not bind, nor purport to bind, the City to renew beyond the original term unless
written approval is provided by the City.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A."

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Twenty Six Thousand Dollars ($26,000.00), all of which is

dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the

contract by the Service Provider. :

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)

Central Power Systems and Services, Inc.
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days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of

termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract. '

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would - conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take undeér this agreement, though City will attempt to so notify any such assignee.

11. Performance. ltis understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties’ intention that the Service '
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation

incurred by the Service Provider.

Central Power Systems and Services, Inc.
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14. City Benefits. The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City.
15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth-in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage. The City of Branson must be
named as an additional insured. ~ '

B. Automobile Liability Insurance with a company authorized to do business in the State

of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an

additional insured.
C. Workers' Compensation Insurance with a company authorized to do business in the

State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service

Provider(s).
D. The Service Provider will require all Sub-Service Providers to provide and maintain
 like insurance as set forth above unless the Service Provider’s policies extend to claims made
against or growing out of operations of the Sub-Service Provider.
E. Written evidence of the required insurance coverage must be submitted before or

Central Power Systems and Services, Inc.
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upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or-
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such-policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

. Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
_ litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the coritracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in

connection with the work.
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D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

20. Entire Agreement. This agreement contains the entire agreement of the paﬁies. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state

and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.

22 Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within
and around the work site. :

23. Contact Information: City of Branson
Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522 '
Fax: 417-335-4354 — Attn: Contract Management

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
By: /%4@4/&—:/\& : MZ6 1% g dg lﬁ
! (signature) Date Karen Bgst Da
_— Mayor Iy,
Name: 40[74 D lcens A@:ﬁiﬁg& ;Q;g: 5’%’
SR ETRE TR
(Printed Name) A § 20 K& O/?"?’}%
§ 5049% ﬁamé
Title: Zmum ;‘/Mz‘(,wﬁj < . AT £ D§O§
Company Name: Liophrat ?aw(f/ﬁjﬂ’ﬁwf WO A LRGN S " Y
— Tea K Wesffall  %/pesesas’ ng i | i
Address: F/06 £, Kenoney City Clerk * AN
r?(‘?uf}“ fe (d/{ M éﬁ?oj
Phone: 4//7 5650805 APER (E[D AS TO FORM:
- &
E-Mail: Mytdenmwf@\aq%wcadom ) Wi ¥ S un
: , Christopher W. Lebeck Date
Tax D22 7 L/ﬂ 5_‘0 < Assistant City Attorney
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Exhibit A

Central Power Systems & Services
3100 E. Kearney St.
Springfield, MO 65803

1.

SCOPE OF WORK

ose: Central Power Systems agrees to provide generator and bypass pump maintenance

Purp
and repair services for the period commencing January 1, 2019 through December 31, 2019.

Duties are shown in the following general requirements. Specific jobs are not outlined herein.

Minimum Qualifications:

2.1

2.2

Central Power Systems will be, or employ, technician(s) with the ability to perform
preventive maintenance, and repair as needed, on all electrical and mechanical components of
multiple brands of twenty seven (27) back up emergency generators and maintenance of one
(1) backup diesel powered bypass pump. The technician(s) must be knowledgeable in the use
of required testing and measuring equipment required to trouble shoot, repair and maintain
generators within the manufactures guidelines and recommendations; Central Power
Systems or technician must have three (3) years’ experience in generator

maintenance, troubleshooting, and repair.

Central Power Systems must be knowledgeable in troubleshooting, maintenance and
repair that will include but not be limited to generator fuel systems, batteries; coolant
systems, oil and air filter maintenance, oil requirements, electrical generating components,
transfer switches and related components, contacts and cormmectors, and mechanical motor

components.

Services:

3.1

On an as requested basis, inspect and evaluate the following generator equipment on
stationary and portable generators and by-pass pumps including:

1. Generator and by-pass pumps
a. Inspect all hoses for condition and leaks
b. Inspect generator bearing for outer case rotation deterioration
c. Inspect output box cover rotating rectifier assembly alternator
d. Clean exciter and rectifier
e. Clean collector rings and commutator
f. Inspect battery terminal connections, clean as required
g. Check battery electrolyte level and correct as required
h. Load test battery
i. Inspect battery charger, check for proper voltage and amps, clean as necessary
j. Inspect all belts for proper tension, wear, and alignment
k. Check oil level
1. Check coolant level and protection factor
m. Pressure test radiator and inspect cap condition
n. Check for proper radiator air flow

Central Power Systems and Services, Inc.
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3.2

33

34

3.5

3.6

3.7

o. Inspect block heater
p. Inspect water pump :
q. Inspect condition of fuel tanks and fuel lines

r. Inspect exhaust system components
s. Inspect ignition system on gas engines, including spark plugs and wires, distributer
cap, points and condenser

2. Transfer Switch (where applicable)
a. Inspect and clean main contactor pads
b. Inspect control relays and printed circuits
c. Inspect control wiring and connections
d. Insure proper settings for time delays
e. Check enunciator panel functions (where applicable)
f. Simulate power loss, ensure genset energizes and transfer switch properly

transfers

Give a detailed report on all inspections and evaluations. Estimate cost for any items
identified needing replacement or repair. This report shall also include minor
replacement parts that can be purchased locally and installed by City personnel.
Repair needs identified in the inspections and evaluations will be prioritized by City
personnel and scheduled as the budget allows. : :

Perform the following scheduled preventive maintenance as necessary: (Schedule of
preventive maintenance will be determined by authorized City personnel and costs
will be based on hourly rates, parts and materials as indicated in the described, not to
exceed quotation process, below)

1. Change engine oil

2. Replace oil filter

3. Replace air filter

4. Replace fuel filter(s)

Prices quoted shall include all labor cost, insurance, overhead, profit, mobilization,
travel time, mileage, and exclude taxes. Prices quoted must be firm for the term of the

contract.

A written, cost not to exceed, quotation for labor will be required from Central Power
Systems for each job (project) to be performed under this contract determined by the
applicable hourly rate times the number of estimated hours required to complete the

job.

Central Power Systems shall provide a separate written, cost not to exceed, quotation
for parts and materials needed to complete each job (project). The City will evaluate
the materials pricing and reserves the right to purchase the parts and materials

separately if it is in the best interest of the City.

All repairs, replacements, and preventive maintenance must be agreed upon by
authorized City personnel before work begins.

Central Power Systems and Services, Inc.
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5.

3.8

3.9

3.10

3.11

Safety:

4.1

Central Power Systems shall be available at all times to contact in case of emergency '
breakdowns or malfunctions and make arrangements with City personnel to evaluate
and repair at the soonest time possible.

Regular work hours for this contract shall be performed between the hours of 7:00
am. and 5:00 p.m., Monday through Friday, excluding City recognized holidays.
Work performed outside of these times shall be considered after hour’s service and
shall be charged at a separate rate specified in the bid (see pricing page). After hours
work is not normally required so they must be coordinated and approved by the
Director or designee of the City Department for which the work is being performed.

Work defined as repair, replacement, and preventive maintenance should be bid at the
regular or after hour’s rate as outlined on the pricing page.

Central Power Systems shall properly dispose of all waste materials, including all
replaced and removed parts, materials and fluids in a manner meeting all state and
federal regulations. Central Power Systems is responsible for all cost of disposal and
any cleanup costs incurred due to improper use, handling, or disposal of parts,
materials and fluids.

Central Power Systems and subcontractors pérforming service for the City are
required and shall comply with all Occupational Safety and Health Administration
(OSHA), State, County and City regulations and any other applicable rules and
regulations. Central Power Systems and subcontractors shall be held responsible for
the safety of their employees and any unsafe acts or conditions that may cause injury
or damage to any persons or property within and around the work site.

Invoicing: .

5.1

The City agrees to pay Central Power Systems in arrears according to the rates set
forth on the pricing page. Payments will be paid by the City based upon an itemized
statement of services furnished by Central Power Systems and subject to approval by
the requesting department that Central Power Systems fully performed the work

satisfactorily.

Subcontracting:

6.1

Central Power Systems must function as the single point of responsibility for the City,
regardless of any subcontractor arrangements for all services provided. Central Power
Systems must submit a list of subcontractors to the Purchasing Department for
approval within thirty (30) days from the beginning of this contract. This shall include
assuming responsibilities and liabilities for all material, and services provided. None
of the work or services covered by the contract shall be subcontracted without the

prior approval of the City.

Central Power Systems and Services, Inc.
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Exhibit B

PRICING PAGE

Central Power Systems provided pricing information as specified below to provide generator
maintenance and repair in accordance with the terms and conditions of the contract.

001. Cost for maintenance and repair during regular hours $ 85.00/ hr.
002.  Costfor maintenance and repair after regular hours $95.00/ hr.

003. Cost to evaluate and inspect each generator and bypass pump $ 75.00 / each

Central Power Systems and Services, Inc.
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BILL NO. 5872

City of

n

ViadON
MiISSOUR! ’ STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE THIRD RENEWAL OF

THE SERVICES CONTRACT WITH SPECIALTY AIR
CONDITIONING SERVICES, INC. PERTAINING TO HVAC
MAINTENANCE  SERVICES FOR THE CITY AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT

INITIATED BY: PUBLIC WORKS

FIRST READING: SEPTEMBER 22, 2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

Bids were received on August 21, 2017 for the annual heating, ventilating and air
conditioning (HVAC) maintenance and repair for the city buildings and facilities. The bid
included an option to renew for up to three (3) additional successive one-year terms.
Review and approval by the Board of Aldermen is required prior to entering into a renewal
of the contract.

An ordinance accepting the bid of Specialty Air Conditioning Services, Inc. was approved
by city council on October 24, 2017 for a not to exceed amount of $45,000.00 for fiscal
year 2018.

An ordinance accepting the first renewal with Specialty Air Conditioning Services, Inc.
was approved by city council on November 13, 2018 for a not to exceed amount of $75,000
for fiscal year 2019. The second renewal was approved by city council on November 26,
2019 for fiscal year 2020.

This is the final optional renewal allowed in the original Request for Bid.
Staff recommends the option for the third renewal with Specialty Air Conditioning
Services, Inc. for the HVAC maintenance and repair of city buildings and facilities for

FY2021 in the not to exceed amount of $75,000.00.

Funds for this service are in the recommended and proposed budget in various departmental
budgets for fiscal year 2021.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable X Recommended
_X_Budgeted in the FY2021 recommended budget _____Not Recommended
____Other (see additional explanation) _____Neutral/None

COMMUNITY PLAN 2030: Governance

ATTACHED EXHIBITS:







Exhibit "A"

miasier Lontract Numper:_G2U18-Uu2Y
Sub-Contract Number:
Prevailing Wage Project Number:

NOTICE OF CONTRACT RENEWAL
SERVICES CONTRACT

THIS RENEWAL made and entered into this day of ,
20___, by and between the City of Branson, Missouri (the “City”) and Specialty Air
Conditioning Services, Inc. (“Service Provider”) for renewal period Three from January 1,
2021 to December 31, 2021.

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Renewal. The City agrees to engage the work of the Service Provider and the Service
Provider agrees to provide the services and assume the responsibilities as referenced in the
original contract attached as Exhibit 1, with the exception of amending the prevailing wage
annual wage order from number 24 to the current wage order number in effect.

2. Total compensation not to exceed. It is expressly understood that in no event will the
total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Seventy Five Thousand Dollars ($75,000.00), all of which is
dependent upon budget appropriations.

3. Bonds and Insurance. The Service Provider shall procure and maintain all insurance
and bonds (if applicable) to satisfy statutory bonding requirements, and to protect the City from
any liability exposure resulting from the Service Provider's activities as outlined in the original
contract and provide the City the most up-to-date insurance certificates and to keep them
current.

4. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2008, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work,

] If this box is checked, then the requirement for an Immigration Law Affidavit does not
apply because the dollar value of the contract is less than the $5,000 minimum.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
By: % CF ?/ 74 / Zzo

(Signature) Date E. Edd Akers Date
Name:(ﬁm (a\i //on Mayer

(Printed Name) ATTEST:

Tite: Cenera( Mansc o ‘
Company Name: 5’,09,6/'4/% A'r [E:llij glngStfa” i
Address: 7 % go[A /}Jlg /\/é ggfé APP AS TO FORM:
Phonégw;;’;j’?fg 3/:’75980 b Fom ?;‘]"“

Chris Lebeck #51831 Date

E-Mail: ofze @5 pccis /!flq.\ﬁaﬂséw%’ .com City Attorney



Exhibit 1

Prevailing Wage Project No. VW 8 O1
SERVICES CONTRACT
THIS CONTRACT made and _entered into this '2‘4""" day  of

Ortont - , 20_17, by and between the City of Branson, Missouri (the
“City”) and Specialty Air Conditioning Services, Inc. (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

i
WHEREAS, the Service Provider made certain representations and statements to the GCity
with respect fo the pr‘évision of such services and the City has accepted said proposal,

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A. 1

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the

Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be fumished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the

scope of work.

4,  Payment for Labor and Materfals. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the Gity except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the.written approval of the City,

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2018 to a date ending December 31, 2018, with the option to renew three (3)
additional successive one-year terms unless Service Provider has notified the City at
least ninety (90) days prior to the end of the then contract term or extensions thereto that
Specialty Air Conditioning Services, Inc.
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Service Provider will not renew the contract. Each additional year will require a contract
and Board approval. The contract shall not bind, nor purport to bind, the City for any
contract term beyond the original term of the contract.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has éstablished a fixed sum for this contract which cannot be
exceeded unless this confract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;

- and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly hilling.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A. .

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Forty Five Thousand Dollars ($45,000.00), all of which is

dependent upon budget appropriations.

8. Termination of Confract.

A Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the Gity by virtue of any such breach of the

contract by the Service Provider.

Specialty Air Conditioning Services, Inc.
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B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the Contre{ry, provisions pertaining
to liability and indemnity shall survive the termination of this contract. :

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. ltis understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes;
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,

Specialty Air Conditioning Services, Inc.
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that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation

incurred by the Service Provider.

14. City Benefits. The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City.
15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuriés, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement; including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than Two Million Seven Hundred 'Sixty Two Thousand
Seven Hundred Eighty Nine Dollars ($2,762,789.00) per occurrence for personal injuries
(including death) and property damage. The City of Branson must be named as an additional

insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than Two Million Seven Hundred Sixty Two
Thousand Seven Hundred Eighty Nine Dollars ($2,762,789.00) per occurrence for personal
injuries (including death). The City of Branson must be named as an additional insured.

Specialty Air Conditioning Services, Inc.
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C. Workers' Compensation Insurance with a company authorized to do buéiness in the
State of Missouri having limits not less than one million dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service

Provider(s).

D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider's policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required'inéurance coverage must be submitted before or
upon award of the contract. Such policy(ies) shail name the City of Branson as additionally
_insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F. Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employées, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

I Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain instirance coverage
shall not relieve any contractual responsibility, obligation or liability under the confract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

Specialty Air Conditioning Services, Inc.
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19. Prevailing Wages: It is agreed that all labor utilized in the installation of this project shall
be paid a wage of no less than the “prevailing hourly: rate of wages” for work of a similar
character in this locality, as established and amended at any time by the Department of Labor
and Industrial Relations of the State of Missouri. (Please see annual wage order no. 24 for
current wage rates.) The contractor will forfeit the penalty to the City of Branson of $100 per day
(or portion of a day) if a worker is paid less than the prevailing rate for any work done under the
contract by the contractor or by any subcontractor.

20. Safety Training. The Service Provider is informed that this project is subject to the
requirements of section 292.675, of the Missouri Revised Statutes, which requires all
contractors or subcontractors doing work on the project to provide, and require its on-site
employees to complete, a ten (10) hour course in construction safety and health approved by
the Occupational Safety and Health Administration (“OSHA”) or a similar program approved by
the Missouri Department of Labor and [ndustrial Relations which is at least as stringent as an
approved OSHA program. The training must be completed sixty (60) days prior to the date work
on the project commences. On-site employees found on the worksite without documentation of
the required training shall have twenty (20) days to produce such documentation. Contractors
and subcontractors in violation of this provision will forfeit to the public body two thousand five
hundred dollars ($2500.00) plus one hundred dollars ($100.00) a day for each employee who is

employed without training.

A. In the event that the Missouri Department of Labor and Industrial Relations has
determined that a violation of sections 292.675, of the Missouri Revised Statutes, has
occurred and that a penalty as described in section 19 will be assessed, the City shall
withhold and retain all sums and amounts due and owing when making payments to the

Service Provider under the contract.

21. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the-Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in

connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

22. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, ot waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties. :

23. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and

assessments-owed by Contractor is current.

Specialty Air Conditioning Services, inc.
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24. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within

and around the work site.

25. Contact Information: City of Branson
Attn: Contract Management

110 W Maddux St., Ste. 205

Branson, MO 65616

417-337-8522

Fax; 417-335-4354 — Attn: Contract Management

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated. '

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
B)@(ﬂ&b‘ (*CéQef’ Q98- &j){uuw?gw( J X [0{;79[/[ 7
[sighature) " Date Karen Bést / Date
. Mayor _
Name: 6(\A &{‘G N C{_Q ag \\\\\“%“%HW/’{;’%&
(Printed Name) ¥ .§:\ X ebORS ;u\?o’%,
(L> //E‘{ §b':§) %.u¢%
Title: oA NS SIS E

]
(7 )

Y,
Y
LTI

i ;
" Company Name: SIQQC(‘CJJ“)"‘\ A(Y

Address: (98 30 £ 1@ '31‘”/1 (A lél;j gl:x?s’[f %”42’7‘::5785%%3%@\“
Spring freld Mo o580 '
phone. U[D=9231-5G 80 APPROVED AS TO FORM: _
© E-Mail: O-(:OTCQ ® ociato v A . 4 E@ﬁ
' e or{dfﬁo{ag‘r;iwwnua‘r*n T. Dston Date

Tax ID._U (POIIOS™ City Attorney
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Exhibit A

Specialty Air Conditioning
2830 East Pythian
Springfield, MO 65802

1.

SCOPE OF WORK

ose: Specialty Air Conditioning agrees to be readily available to provide HVAC and

Purpose ,
refrigeration maintenance services including, but not limited to, icemakers and refrigerators

at various City facilities located in the City for the period beginning from January 1, 2018
through December 31, 2018 per the following specifications. Specific jobs are not outlined
herein. During the coniract period the successful bidder will be available for any and all

HVAC and refrigeration maintenance jobs required by the City.

Minimum Qualifications:

2.1

2.2

Specialty Air Conditioning will be or employ a Certified HVAC Technician in
commercial applications. The person(s) must have experience in installation,
maintenance, froubleshooting, repair and other HVAC procedures.

The following are representative services, which may be required. This is not an all-
inclusive list. Other types of repairs and services may be required.

a. Planning, installation, maintenance, troubleshooting and repairs of HVAC systems
and devices in or about a building or group of buildings.

b. Work may require the demolition or alteration of existing systems; in which case
all material and debris shall be cleaned up and removed from the site.

Response Time: .

3.1

3.2

33

Specialty Air Conditioning shall respond to regular service calls within the same day,
or at such an interval or schedule as mutually agreed upon by Specialty Air
Conditioning and the City. Specialty Air Conditioning shall submit estimates for
service calls in accordance with section 4.1.

Specialty Air Conditioning shall respond to requests for emergency calls within four
(4) hours after notification. For the purpose of this bid, an emergency is defined as
any condition(s), which is a threat to health, welfare or the safety of people and/or
property, or a condition that will affect an essential service(s)-as determined by the
Supervisor or his authorized representative(s). In the event there is not four (4)
regular working hours remaining in the day a'call is received, the contractor will be
expected to work overtime if requested or respond within the first working hour of the
following work day. Specialty Air Conditioning shall provide the City with a twenty-
four (24) hour emergency contact phone number.

Regular service shall be made available between the hours of 7:00 a.m. and 4:00 p.m.,
Monday through Friday, excluding City recognized holidays. All work requested

. Specialty Air Conditioning Services, Inc.
Page 8 of 12



34

3.5

ontside of these times shall be considered EMERGENCY after hout’s service and
shall be charged at the rate specified in the bid.

Specialty Air Conditioning must respond to emergency calls when determined and
directed by the requesting Department. Specialty Air Conditioning must notify the
requesting Department when arriving on City property in response to a service call
and when work is completed. When completion of a job is delayed for any reason, the

requesting Department must be notified as soon as possible.

Service shall be made available to the City 365 days per year, 24 hours per day.

. Estimates:

4.1

4.2

4.3

4.4

4.5

Specialty Air Conditioning shall provide written, “not to exceed” estimates on all
projects except on emergencies. This estimate shall include the estimated number of
hours, hourly rate, number of types of employees required, estimated material cost
and number of calendar days required to complete the work. Specialty Air
Conditioning shall respond to requests for estimates for non-emergency work within
two (2) days and provide written estimates within five (5) days.

Tt shall be Specialty Air Conditionings responsibility fo ensure they have all
information to prepare accurate estimates.

Work shall only be performed with the City’s written authorization by issuance of a
Purchase Order. Upon authorization actual work shall not exceed Specialty .Air

Conditioning’s estimate.

Tt is the City’s intent to get the best quality work at a competitive price. If, in the
City’s opinion, an estimate seems unreasonable, the City will inform Specialty Air
Conditioning. If an agreement on a competitive price cannot be reached, the City will
use another vendor to complete the work.

Specialty Air Conditioning shall be responsible for development of a Preventive
Maintenance Program to maintain the air conditioners, heat pumps and heating units
in operational condition for various locations for various City departments (Parks
Dept., Fire Dept. and Utilities Dept.) The Preventive Maintenance Program shall
include, but not be limited to the following: ~

Semi-annual inspection (spring & fall service) of air and heating units for
approximately twenty (20) units; '

Air Conditioner Heat Pumps

‘Wash condenser Check electrical component
Check capacitor Check temp rise

Check Freon levels ~ Replace or wash air filter
Check evaporator Lubricate motors

Lubricate motors Check defrost operation
Check compressor Check Freon levels

Specialty Air Conditioning Services, Inc.
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5.

Inspect belt pulleys and bearings Wash outdoor coil

Safety:

5.1  Specialty Air Conditioning and subcontractors performing service for the City are
required and shall comply with all Occupational Safety and Health Administration
(OSHA), State and County regulations and any other applicable rules and regulations.
Specialty Air Conditioning and subcontractors shall be held responsible for the safety
of their employees and any unsafe acts or conditions that may cause injury or damage
to any persons or property within and around the work site.

Prices:

Parts:

6.1  All parts, maintenance items, etc. must be invoiced separately. Please refer to the
pricing page. Actual cost may be used plus a percentage markup.

6.2  All parts and materials supplied by Specialty Air Conditioning and used on City
equipment shall be new and of equal quality to original equipment manufacturer. No
parts, accessories, or supplies shall be used which might void the manufactures
warranty. When not concerned with the warranty, the maintenance department may
authorize use of rebuilt assemblies or sub-assemblies when such is industry standard
practice and the rebuilt item carties the same warranty as a new assembly or sub-
assembly. Any part removed is City property and shall be returned or disposed of as
directed by the maintenance department unless new parts prices are predicated upon
an exchange basis.

Labor:

6.3 Prices quoted shall include all labor cost, insurance, overhead, profit, mobilization,
travel time, mileage, and exclude taxes. Prices quoted must be firm for the initial
twelve month term of the contract.

6.4  Labor, regular and overtime, pertaining to repairs must be invoiced separately.

6.5  Labor must have a minimum warranty of 30 days.

Invoicing: i .

7.1  The City agrees to pay Specialty Air Conditioning in accordance with the rates set
forth on the pricing page. Payments will be paid by the City based upon an itemized
statement of services furnished by Specialty Air Conditioning and subject to approval
by the requesting department that Specialty Air Conditioning fully performed the
work satisfactorily.

Subcontracting:

8.1 Specialty Air Conditioning must function as the single point of responsibility for the

Check condensate drain Check auxiliary heat’

City, regardless of any subcontractor arrangements for all services provided.
Specialty Air Conditioning must submit a list of subcontractors to the Purchasing
Department for approval within thirty (30) days from the beginning of this contract.

Specialty Air Conditioning Services, Inc.
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This shall include assuming responsibilities and liabilities for all material, and
services provided. None of the work or services covered by the contract shall be
subcontracted without the prior approval of the City.

Specialty Air Conditioning Services, Inc.
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Exhibit B

PRICING PAGE

Specialty Air Conditioning provided pricing information as specified below to provide HVAC
maintenance in accordance with the terms and conditions of the contract.

001. Labor for maintenance during regular hours $ 80.00 / hr.

002. Labor for maintenance (emergency, after hours) $ 120.00 / hr.

003. Parts (cost plus markup) $25%

004. Cost for Semi-Annual Preventive Maintenance $ as listed per location
$215.00 ea.

RecPlex Concession

RecPlex Community Center $ 185.00 ea.
RecPlex Campground $ 185.00 ea.
RecPlex $1,010.00 ea.
Fire Station 2 $ 185.00 ea.
Fire Station 3 $ 185.00 ea.
WT Fall Creek $ 185.00 ea.
WWT Fall Creek $ 185.00 ea.
WWT Compton $ 185.00 ea.
W Dist. Fall Creek $0

PW Pacific $ 185.00 ea.
City Hall $ 860.00 ea.

Specialty Air Conditioning Services, Inc.
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BILL NO. 5873

City of

w

Via a0
MISSOURI STAFF REPORT
* >

ITEM/SUBJECT: READING OF A BILL APPROVING THE SECOND RENEWAL OF

THE SERVICES CONTRACT WITH BILL’S ELECTRIC, INC.
PERTAINING TO ELECTRICAL MAINTENANCE SERVICES
FOR CITY AND AUTHORIZING THE MAYOR TO EXECUTE
THE CONTRACT

INITIATED BY: PUBLIC WORKS

FIRST READING: SEPTEMBER 22,2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

Bids were received on October 4, 2018 for the annual electrical maintenance and repair for
city buildings and facilities. The bid included an option to renew for up to three (3)
additional successive one-year terms. Review and approval by the Board of Aldermen is
required prior to entering into a renewal of the contract.

A services contract was accepted and approved by city Administration with Bill’s Electric,
Inc. on December 6, 2018 for a not to exceed amount of $13,900 for fiscal year 2019.

This is the second of three optional renewals allowed in the original Request for Bid. With
Board approval of this renewal, Bill’s Electric, Inc. agrees to hold the original contract unit
pricing for fiscal year 2021.

Staff recommends the option for the second renewal with Bill’s Electric, Inc. for the
electrical maintenance and repair of city buildings and facilities for FY2021 in the not to

exceed amount of $16,750.

Funds for this service are projected in various departmental budgets for fiscal year 2021.

—— — E——

FINANCIAL IMPACT: ' STAFF RECOMMENDATION:
____No impact/Not applicable _ X _ Recommended
_X_Budgeted in the proposed 2021 budget _____Not Recommended
____Other (see additional explanation) _____Neutral/None

COMMUNITY PLAN 2030: Governance

ATTACHED EXHIBITS:







Master Contract Number._C2019-0065 Exhibit "A"

Sub-Contract Number:

NOTICE OF CONTRACT RENEWAL
SERVICES CONTRACT

THIS RENEWAL made and entered into this day of .
20___, by and between the City of Branson, Missouri (the “City”) and Bill's Electric, Inc.
(“Service Provider”) for renewal period Two from January 1, 2021 to December 31, 2021.

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Renewal. The City agrees to engage the work of the Service Provider and the Service
Provider agrees to provide the services and assume the responsibilities as referenced in the
original contract attached as Exhibit 1.

2. Total compensation not to exceed. i is expressly understood that in no event will the
total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Sixteen Thousand Seven Hundred Fifty Dollars
{$16,750.00), all of which is dependent upon budget appropriations.

3. Bonds and Insurance. The Service Provider shall procure and maintain all insurance
and bonds (if applicable) to satisfy statutory bonding requirements, and to protect the City from
any liability exposure resulting from the Service Provider's activities as outlined in the original
contract and provide the City the most up-to-date insurance certificates and to keep them

current,

4. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does not
apply because the dollar value of the contract is less than the $5,000 minimum.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

CITY OF BRANSON, MISSOURI

9/9/20
Date E. Edd Akers Date
. Mayor
Name; Brian O. Rogers
(Printed Name) ATTEST;
Title: Vice President
Lisa K Westfall Date
Company Name; Bill's Electric, Inc. City Clerk

Address: 1716 Falcon, Webb City, MO 64870 AF?Q’)) 3} AS TO FORM:

417) 624-6660
Phone: ((411)) RA5-2455 Springfield ) #’ SIF7) 7/¢ 2
Chris Lebeck #51831 Dath '

E-Mail: brogers@bei joplin.com City Attorney




Exhibit 1

Master Contract Number:_C.20)9- 00 LS

SERVICES CONTRACT

THIS CONTRACT made and entered into this Qg‘w‘ day of
Dectmmbt~ , 20 1%, by and between the City of Branson, Missouri (the

“City”) and Bill’s Electric, Inc. (“Service Provider”).

.
t

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the

Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the

scope of work.

4.  Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider, All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2019 to a date ending December 31, 2019, with the option to renew the
contract for up to three (3) additional successive one-year terms unless Service Provider

has notified the City at least ninety (90) days prior to the end of the then contract term or
Bill’s Electric, Inc.
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extensions thereto that Service Provider will not renew the contract. Each additional
year will require a contract. The contract shall not bind, nor purport to bind, the City for
any contract term beyond the original term of the contract.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely .
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Thirteen Thousand Nine Hundred Dollars ($13,900.00), all of

which is dependent upon budget appropriations,

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or. given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

" Bill’s Electric, Inc.
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B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
- (direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assighment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though Gity will attempt to so notify any such assignee.

11. Performance. It is understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,

Bill’s Electric, Inc.
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that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation

incurred by the Service Provider.

14. City Benefits. = The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City.
15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage. The City of Branson must be
named as an additional insured. -

B. Automobile Liability [nsurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an
additional insured.

C. Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
Bill’s Electric, Inc.
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occupational disease provisions for all employees of the Service Provider(s) and Sub-Service
Provider(s).

D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider's policies extend to claims made
against or growing out of operations of the Sub-Service Provider. ’

E. Wiritten evidence of the required insurance coverage must be submitted before or
upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F. Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

I.  Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

19. Safety Training. The Service Provider is informed that this project is subject to the
requirements of section 292,675, of the Missouri Revised Statutes, which requires all

contractors or subcontractors doing work on the project to provide, and require its on-site
) Bill’s Electric, Inc.
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employees to complete, a ten (10) hour course in construction safety and health approved by
the Occupational Safety and Health Administration (‘OSHA”) or a similar program approved by
the Missouri Department of Labor and Industrial Relations which is at least as stringent as an
approved OSHA program. The training must be completed sixty (60) days prior to the date work
on the project commences. On-site employees found on the worksite without documentation of
the required training shall have twenty (20) days to produce such documentation. Contractors
and subcontractors in violation of this provision will forfeit to the public body two thousand five
hundred dollars ($2500.00) plus one hundred dollars ($100.00) a day for each employee who is

employed without fraining.

A. In the event that the Missouri Department of Labor and Industrial Relations has
determined that a violation of sections 292.675, of the Missouri Revised Statutes, has
occurred and that a penalty as described in section 19 will be assessed, the City shall
withhold and retain all sums and amounts due and owing when making payments to the
Service Provider under the contract.

20. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in

connection with the work.

D If this box is checked, then the requirement for an Immigration Law Afﬁdavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

21. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

22. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and

assessments owed by Contractor is current.

23. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within

-and around the work site.

24. GContact Information: City of Branson
Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616 .
417-337-8522
Bill’s Electric, Inc.
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Fax: 417-335-4354 — Attn: Contract Management

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and

year herein stated.

SERVICE PROVIDER:

Name: Brian O. Rogers

(Printed Name)

Title: Vice President

Company Name:_Bill's Electric, Inc.

Address: P.0. Box 707/1716 Falcon

Webb City, MO 64870
(417) 624-6660
Phone: (417) 868862455 Springfield
(417) 624-6988 Fax

E-Mail: bei@beijoplin.com

CITY OF BRANSON, MISSOURI

City Administrator

ARP =D AS TO FORM:
(‘ a _ ll,z.v[ll}

Tax ID: 44-0661886

Chris Lebeck #51831 Date
Associate City Attorney

Bill’s Electric, Inc.
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Exhibit A

Bill’s Electric Inc.
732 N. Miller Ave.
Springfield, MO 65802

SCOPE OF WORK

1. Purpose: Bill’s Electric agrees to provide electrical services during periods of heavy
workloads, of the City’s regular electricians for the period commencing January 1, 2019
through December 31, 2019. Specific jobs are not outlined herein.

2. Minimum Qualifications:

2.1

2.2

3.1

3.2

3.3

3.4

3.5

Bill’s Electric will be, or employ, a certified Inside Journeyman Wireman Electrician.
If Bill’s Electric has an employee as the master electrician, the employee must have
three (3) years® experience in electrical installation, maintenance, troubleshooting,
and repair. Bill’s Electric must have, or be able to make available an electrician with
certification of a NEC (National Electric Code) course at the pricing offered. Bill’s
Electric will provide proof of course completion and certification of Journeyman
status of all electricians available for this contract.

Bill’s Electric must be knowledgeable in troubleshooting and repair of electrical
systems wiring, machinery, equipment, and other electrical devices.

Services:

Regular work hours for this contract shall be performed between the hours of 7:00

- am. and -5:00 p.m., Monday through Friday, excluding City recognized holidays.

Work performed outside of these times shall be considered after hour’s service and
shall be charged at a separate rate specified in the bid (see pricing page). After hours
work is not normally required so they must be coordinated and approved by the
Director or designee of the City Department for which the work is being performed.

Work defined as maintenance or repair of existing equipment should be bid at the
regular or after hour’s rate as outlined on the pricing page.

Prices quoted shall include all labor cost, insurance, overhead, profit, mobilization,
travel time, mileage, and exclude taxes. Prices quoted must be firm for the term of the

confract.

A written, cost not to exceed, quotation for labor will be required from Bill’s Electric
for each job (project) to be performed under this contract determined by the
applicable houtly rate times the number of estimated hours required to complete the

job.
Bill’s Electric shall provide a separate written, cost not to exceed, quotation for parts

Bill’s Electric, Inc.
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and materials needed to complete each job (project). The City will evaluate the
materials pricing and reserves the right to purchase the parts and materials separately
if it is in the best interest of the City. Bill’s Eleciric must have, or be capable of
acquiring, a bucket truck for use in repair of decorative lighting mounted to light

poles when required.

Bill’s Electric and subcontractors performing service for the City are required and
shall comply with all Occupational Safety and Health Administration (OSHA), State,
County and City regulations and any other applicable rules and regulations. Bill’s
Electric and subcontractors shall be held 1esponsible for the safety of their employees
and any unsafe acts or conditions that may cause mjmy or damage to any persons or
property within and around the work site.

5. Invoicing:

5.1

The City agrees to pay Bill’s Electric in arrears according to the rates set forth on the
pncmg page. Payments will be paid by the City based upon an itemized statement of
services furnished by Bill’s Electric and subject to approval by the requesting
department that Bill’s Electric fully performed the work satisfactorily.

6. Subcontracting:

6.1

Bill’s Electric must function as the single point of responsibility for the City,
regardless of any subcontractor arrangements for all services provided. Bill’s Electric
must submit a list of subcontractors to the Purchasing Department for approval within
thirty (30) days from the beginning of this contract. This shall include assuming
responsibilities and liabilities for all material, and services provided. None of the
work or services covered by the contract shall be subcontracted without the prior

approval of the City.

Bill’s Electric, Inc.
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Exhibit B

PRICING PAGE

Bill’s Electric provided pricing information as specified below to provide electrical work in
accordance with the terms and conditions of the contract.

001. Cost for maintenance and repair during regular hours $44.50 / hr.
002. Cost for maintenance and repair after regular hours $ 66.75 / hr.

Bill’s Electric, Inc.
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BILL NO. 5874

City of

by

YiadON
MISSOURI , STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE FIRST RENEWAL OF

THE SERVICES CONTRACT WITH D.H. PACE COMPANY, INC.
D/B/A OVERHEAD DOOR COMPANY OF SPRINGFIELD
PERTAINING TO OVERHEAD DOOR MAINTENANCE
SERVICES FOR THE CITY OF BRANSON FACILITIES AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: PUBLIC WORKS

FIRST READING: SEPTEMBER 22,2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

One qualified bid was received January 8, 2020 for the annual overhead door maintenance
and repair for city buildings and facilities. The Advertisement for Bids was advertised
through the city’s website and sent to nine bidders on the bid list in the Purchasing
Department.

A contract was approved by council March 24, 2020 with an option to renew for up to three
(3) additional successive one-year terms.

Staff is exercising the option to renew the annual services contract with D.H. Pace,
Company, Inc. d/b/a Overhead Door Company of Springfield for the first renewal period
for the 2021 fiscal year.

An estimate of $16,750 was budgeted in various departmental operating budgets.

Staff recommends award of the contract to D. H. Pace Company, Inc. d/b/a Overhead Door
Company of Springfield in a not to exceed amount of $16,750.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _ X Recommended
__x_Budgeted in the proposed 2021 budget Not Recommended
___Other (see additional explanation) Neutral/None
COMMUNITY PLAN 2030: Governance ‘@

ATTACHED EXHIBITS:










Exhibit 1

Master Contract Number; QQDQD -0137°\ |
SERV{]CES CONTRACT

THIS CONTRACT made and entered into this |9 day - of
Mearth . 2020, by and between the City of Branson, Missouri (the
“City") and D. H. Pace Company, Inc. d/b/a Overhead Door Company of $pringfield

(“Service Provider”).
WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A;-and

' '

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set
forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the
Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the

scope of work.

4. Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on the
execution date of this contract to a date ending December 31, 2020, with the option to
renew three (3) additional successive one-year terms unless Service Provider has
notified the City at least ninety (90) days prior to the end of the then contract term or
extensions thereto that the Service Provider will not renew the contract. Each additional
year will require a contract and Board of Aldermen approval. The contract shall not bind,

D. H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield
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nor purport to bind, the City for any contract term beyond the original term of the
contract.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will -
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Sixteen Thousand Seven Hundred Fifty Dollars
($16,750.00), all of which is dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)

D. H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield
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days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of

termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this centract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without-such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. [t is understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar-provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties’ intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation

incurred by the Service Provider.

D. H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield
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14. City Benefits.  The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City.
15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missourl.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage, and Two Million Dollars
($2,000,000.00) aggregate. The City of Branson must be named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an

additional insured.
C. Workers' Compensation Insurance with a company authorized to do business in the

State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service

Provider(s).

D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider’s policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance coverage must be submitted before or
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upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F. Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

I. Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentatlon the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.
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D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

20. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and

assessments owed by Contractor is current.

22. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within

and around the work site.

23. Contact Information: City of Branson
Attn: Contract Management

110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
e i”jf? ! /

By: =l /;«*:”’upa,{f/i;‘/f/«y ﬁf&., / EEN-YS W -

7 (Signature) //’ Date [l\E/l al)E/gfl Akers ““m,,,,”,

‘. George D SN OLBhS,
Name: eorge Donnel!y §C},=§° AP @4;6@

Comme maﬁt‘genera Manager £ 7 S . %12%,

Title: g EAL ;3

Company Name:Qyrhesd Dooyr Cowmu\ of .
O SO ?‘\gf)ate

Address: 70'16;(11/.“((:7«3\? Ave . City Clerk AT
éﬂf\\'\g\)&wdﬂ MO L5%0A

Phone: <1n-562-9339 APPRGVED AS TO FORM:

E-Mail: ‘ A Slfs {