== NOTICE OF MEETING

BOARD OF ALDERMEN

Regular Meeting — Tuesday, November 10, 2020 — 6:00 p.m.
Council Chambers — Branson City Hall — 110 W. Maddux

NOTE: In an effort to follow the recommendations of the Centers for Disease Control to
limit the spread of COVID-19 and to protect the health and safety of those in attendance, the
City of Branson encourages the public to view the live streaming of this meeting on the City
of Branson, Missouri, website at: www.bransonmo.gov/livestream. For those that wish to
attend the Board meeting in person, face coverings are required inside the council chambers
and the occupant load of the council chambers and viewing area(s) will be limited.
Additionally, oral communications to the Board, comments and discussion on agenda items
may be limited by the presiding officer of the meeting.

AGENDA
CALL TO ORDER

PLEDGE OF ALLEGIANCE

INVOCATION:
e Ted Martin

ROLL CALL

AWARDS/RECOGNITIONS:

e Employee of the Month:
a) Fawn Rowe of the Public Works & Engineering Department to be presented by
Alderman Jamie Whiteis.

PUBLIC COMMENT:
To speak during public comment, please sign the speaker sign-up sheet located at the front
door of the council chambers prior to the start of the meeting.

CONSENT AGENDA:

1) Approval of Board of Aldermen Minutes:
a) October 22, 2020 Study Session
b) October 27,2020 Regular Meeting

2) Acknowledge Receipt of Minutes:
a) Planning Commission Regular Meeting of October 6, 2020
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3)

Final Reading of Bill No. 5900 adopting a Budget, a Capital Program, a Pay/Merit Plan and
a Reserve Policy for the City of Branson, Missouri, for the Fiscal Year January 1, 2021
through December 31, 2021.

4) Final Reading of Bill No. 5901 amending the adopted 2020 Budget for the City of Branson,
to adjust monies for various funds.

5) Final Reading of Bill No. 5902 calling an Election in the City of Branson, Missouri on the
question of authorizing the City to issue bonds and imposing a Tourism Tax.

6) Final Reading of Bill No. 5904 approving an Intergovernmental Agreement with
Branson/Lakes Area Tourism Community Enhancement District to license the
ExploreBranson domain name and authorizing the Mayor to execute the contract.

7) Final Reading of Bill No. 5905 approving a contract renewal with Dazzee Integrations
pertaining to Information Technology Managed Network and Security Services and
authorizing the Mayor to execute the contract.

8) Final Reading of Bill No. 5906 appointing Thomas Motley as Municipal Court Judge and
authorizing the Mayor to execute the contract.

9) Final Reading of Bill No. 5907 appointing members to fill certain vacancies on the City of
Branson Tax Increment Financing Commission.

10) Final Reading of Bill No. 5908 approving the renewal of the contract with PepsiCo for
vending services and merchandise resale and authorizing the Mayor to execute the contract.

11)  Final Reading of Bill No. 5909 accepting the proposal of Site One Landscape Supply
pertaining to the purchase of agriculture supplies and authorizing the Mayor to execute the
contract.

12)  Final Reading of Bill No. 5910 amending Chapter 6 of the Branson Municipal Code
pertaining to alcohol by weight of malt liquor.

13) Final Reading of Bill No. 5911 amending Chapter 94 of the Branson Municipal Code
pertaining to microbreweries.

14)  Final Reading of Bill No. 5912 amending Chapter 94 of the Branson Municipal Code
pertaining to special events.

15)  Final Reading of Bill No. 5914 accepting the proposal of Empire Energy, LL.C pertaining to
motor vehicle fuel and authorizing the Mayor to execute the contract.

REGULAR:

16)  Presentation on Third Quarter 2020 Financial Report.

17)  First Reading of Bill No. 5915 approving the amendment to the Lease Agreement with

Recreational Investment & Management Corp. pertaining to a reduction in base rent for
Fiscal Year 2020 and authorizing the Mayor to execute the contract.
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18)

19)

20)

21)

22)

23)

24)

25)

26)

27)

First Reading of Bill No. 5916 approving the renewal of the contract with Missouri
American Water for water termination services and authorizing the Mayor to execute the
contract.

First Reading of Bill No. 5917 approving the renewal of the contract with Missouri
American Water Company for the purchase of water usage data and authorizing the Mayor
to execute the contract.

First Reading of Bill No. 5918 approving the renewal of the contract with Utility Service
Company, Inc. for ongoing maintenance and scheduled renovations of the City’s Water
Towers and authorizing the Mayor to execute the contract.

First Reading of Bill No. 5919 approving a Time Extension Amendment for an
Intergovernmental Agreement between Taney County and the City of Branson regarding
funding of the City’s Planned 2020 Sewer System Improvement Projects and authorizing the
Mayor to execute the amendment.

First Reading of Bill No. 5920 approving the Intergovernmental Cooperative Agreement
between Taney County and the City of Branson pertaining to use of the Taney County
Firearms Range and authorizing the Mayor to execute the contract.

First Reading of Bill No. 5921 approving the renewal of the contract with Radiophone
Engineering, Inc. to provide communication services and repairs and authorizing the Mayor
to execute the contract.

First Reading of Bill No. 5922 approving the renewal of the Memorandum of Understanding
between the Alcohol and Drug Abuse Prevention Team (ADAPT), Branson Public Schools
and Branson Police Department pertaining to alcohol compliance checks at businesses and
authorizing the Mayor to execute the agreement.

First Reading of Bill No. 5923 approving the Reimbursement Agreement between the City of
Branson and the Taney County Airport and authorizing the Mayor to execute the contract.

First Reading of Bill No. 5924 accepting the proposal of Unifirst Corporation pertaining to
the rental of uniforms and shop towels for the City and authorizing the Mayor to execute the
contract.

First Reading of Bill No. 5925 amending the adopted 2020 Budget for the City of Branson to
adjust monies for the Tourism Fund for the Branson, Missouri Regional Airport TDD.

DISBURSEMENTS:

28)

Disbursements.

REPORTS

ADJOURN
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Doing the right thing, even when no one is looking

For more information please visit www.bransonmo.gov or contact:
Lisa Westfall, City Clerk, 417-337-8522

Posted: November 5, 2020
At: By:
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MISSOURI ’ STAFF REPORT
*

ITEM/SUBJECT: RECOGNIZING FAWN ROWE OF THE PUBLIC WORKS &
ENGINEERING DEPARTMENT AS THE SERVICE AND
EXCELLENCE EMPLOYEE OF THE MONTH FOR NOVEMBER,
2020.

INITIATED BY: @ EMPLOYEE OF THE MONTH COMMITTEE

DATE: NOVEMBER 10, 2020

EXECUTIVE SUMMARY:

PRESENTATION BY ALDERMAN:

It is my privilege to present the City of Branson’s “Service and Excellence” Employee of the
Month award for November, 2020, to Public Works & Engineering Office Assistant, Fawn Rowe.

This award is to recognize employees who have gone above and beyond, and whose performance
exemplifies the City of Branson values.

Fawn is receiving this award due to her outstanding diligence and determination in improving
several digital processes in the Department that have significantly streamlined, organized, and
helped the Department to be a good steward of the City’s resources.

Specifically, Fawn led the Department’s efforts in transitioning to CitizenServe, created and
implemented an entire building maintenance work order database, and created several online report
forms that have been extremely valuable for the City.

Fawn is a team player who is always looking for ways to help and ways to improve how things are
done.

On behalf of the Mayor, Board of Aldermen, City Administrator, and City staff, it is my honor to
present this plaque naming Fawn Rowe as the City of Branson’s November, 2020, “Service and
Excellence” Employee of the Month.

Congratulations and keep up the good work!

FINANCIAL IMPACT: STAFF RECOMMENDATION:
_X_No impact/Not applicable _____Recommended

____ Budgeted in the current year’s budget _____Not Recommended

____ Otbher (see additional explanation) _X _Neutral/None

COMMUNITY PLAN 2030: Good Governance (PBB)

ATTACHED EXHIBITS:




UGB

MINUTES

STUDY SESSION OF THE BOARD OF ALDERMEN
CITY OF BRANSON, MISSOURI
October 22, 2020

INTRODUCTORY

The Board of Aldermen of the City of Branson, Missouri met for a study session in the Council
Chambers of the Branson City Hall on October 22, 2020, at 12:45 p.m.

Mayor Akers presiding, Julia King, Jamie Whiteis, Bob Simmons and Bill Skains. Absent: Larry
Milton and Jeff Seay.

SPECIAL TDD AGENDA ITEMS

A Meeting of the Property Owners of the Branson Landing Transportation Development District.

A Meeting of the Board of Directors of the Branson Landing Transportation Development District.

Alderman Seay joined the meeting at 12:54 p.m.

AGENDA

Presentation on Tourism Tax Renewal.

Mayor Akers left the meeting at 1:11 p.m. and returned at 1:13 p.m,

Mayor's Report.

ADJOURN

Mayor Akers asked for a motion to adjourn. Alderman King moved to adjourn, seconded by Alderman
Skains. Voting aye: King, Whiteis, Simmons, Skains and Seay. Nays: none. Absent. Milton. Motion carried.
Meeting adjourned at 1:52 p.m.

E. Edd Akers
Mayor

Lisa Westfall
City Clerk

Study Session Minutes
10-22-20
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explained the document says the WHO disclaims any and all liability, responsibility whatsoever for any
death, disability, injury, suffering, loss, damaging prejudice product, including any of these landscape
documents. Mr. Clark reported there are 100 different vaccines in the evaluation process right now and they
will not protect anyone. There’s no liability protection for anything that happens with this vaccine distribution
system which he feels should scare everybody. On top of that, the WHO doesn’t have a good record of
managing these vaccines as there have been all kinds of problems with polio and tetanus vaccine
distribution to Africa. It's done carnage on a multitude of African countries and these people cannot show
their face back there, including Bill Gates. Mr. Clark mentioned finding a draft of the COVID-19 vaccination
plan from the State of California and the State of Missouri. He asked if anyone on the Board has seen it,
and asked them to take a look at it if they haven't because it has the mechanics for a forced vaccination
program. He urged anyone who takes a vaccine to look at the vaccine inserts that come with any vaccine
because they tell people about all of the contradictions and side effects. It also says it's not tested for
mutations or genetic effects on fertility which people need to think about before deciding to take a vaccine.

Cherry Webster, 118 Country Bluff Drive, Branson, Missouri, commented she lives in the affordable
housing development Country Bluff Estates and there are hundreds of houses in this subdivision. She
explained people were able to afford the houses in this subdivision because they either work in the
workforce or did for 20 to 30 years and are now retired. She’s here tonight to talk about the low-income
housing project at 3855 Fall Creek Road, specifically the annexation, Bill No. 5718 that was approved in
May. She explained this bill approved the annexation from the County into the City for the parcel, bringing
in with it the plan of intent that was in the County. She reported the only thing that got brought in other than
the plan of intent was the zoning and there was another part of this plan that didn't get brought in. She said
she'd like to read a paragraph from the September 11, 2006, Taney County Planning Commission public
hearing, which was the second reading for the parcel. She explained at the time, it was owned by Dwight
and Linda Sprague and was called Fountains at Fall Creek. She read it was to develop a mixed-use project
containing commercial condominiums, duplexes and cabins for nightly rental and timeshare located at Fall
Creek Road and Country Bluff Drive. Ms. Webster mentioned a comment was made by Mr. Sprague about
a 50-foot buffer between the two developments. Mr. Ingram, the attorney representing Country Bluff at the
time, asked if a 100-foot buffer could be left. Discussion followed and Mr. Sprague stated he is doubling
what the County requires and doing 100 feet would be a problem for him. The code stated that the
Commission can go up to 40 feet and Sarah Klinefelter, a Planning Commissioner that night, made a motion
to approve the mixed-use development based upon the decision of record and the submitted plan with the
addition of a 50-foot buffer between Country Bluff. She continued, the existing vegetative buffer will remain
undisturbed and the property next to the lake will be a 30-foot buffer. Ms. Webster reported they had a
second, a vote and it was approved. When she reads that, what she sees is a plan of intent that says there's
supposed to be a 50-foot, undisturbed vegetative buffer. She recalled the morning after the annexation’s
first reading on February 11t Mr. Ruda had a bulldozer and a backhoe out there and for the next 14 days
before the second reading was scheduled, he knocked down all of the trees, up to a 30-foot buffer. She
doesn’t think he should be allowed to pick and choose which items on the plan of intent to bring into the
City as part of the annexation process. She'd like to formally request the City modify the annexation, Bill
No. 5782, to incorporate the 50-foot buffer. She reported Mr. Ruda has already destroyed 20 of the 50 feet
and she feels he needs to make this buffer up somehow, perhaps in the first subdivision plan. She offered
to provide the Board with a copy of the minutes and she thanked the Board for its time.

Wally Marshall, 14914 FM 3133, Anna, Texas, mentioned he’s here tonight to thank the City of
Branson, Chamber of Commerce, Mayor Akers and everybody involved with helping bring the Crappie Expo
2020 to the Branson Convention Center this week. He announced the Crappie Expo begins Friday at 10:00
a.m. and there are currently 230 anglers on Table Rock Lake fishing for crappie for $200,000. Mr. Marshall
explained this is to bring crappie fishing to a higher level as over 100 manufacturers are being brought to
Branson. He wanted to design a show where the manufacturers get to meet the end user, the fishermen.
He announced there will be some of Branson's finest entertainment such as Jerry Lee Lewis' son, Jason D.
Williams, and the world's largest crappie fry. He asked the Board how much crappie they could eat for free
and he invited everyone to attend. Mr. Marshall mentioned the event started last year, which was a dream
of his four years ago, and was held in Hot Springs, Arkansas, and over 35,000 people attended in three
days. For this event, he’s spent over $90,000 on marketing and there will be a giveaway of two boats, RV
Cajun cookers, pellet grills and $500 shopping sprees. Kids can get lures and he mentioned hiring Branson's
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finest officers to help work the show and hand out lures during the day. He stated it's going to be a fun,
family event and he invited everyone to come out and support the Crappie Expo and City of Branson. He
encouraged everyone to visit crappieexpo.com for additional information about the event, entertainment
and giveaways. He reiterated this was a dream of his four years ago as he’s been in the crappie industry
33 years, worked for Bass Pro Shops for 14 years and designed products for Johnny Morris. He mentioned
leaving there in 2010 and now he sells to the world. Branson is his starting place and coming back to
Branson has brought back memories and the people at CVB and Branson Convention Center have made
him feel at home. He announced the crappie eating begins Saturday at 11:00 a.m. until it runs out. In
addition, there will be 14,000 hush puppies, 700 pounds of potatoes and about 14,000 filets. He welcomed
everyone to attend and said everyone’s been cooped up too long and it's time to party at the Crappie Expo.

CONSENT AGENDA

Mayor Akers asked if there were any citizens who had any items they wished to have removed
from the Consent Agenda for further discussion. A member of the audience requested Item 20 be removed
from the Consent Agenda and placed on the Regular Agenda. Mayor Akers asked if any member of the
Board had any items they wished to have removed from the Consent Agenda. Alderman Simmons
requested Item Numbers 11, 12, 14 and 15 be removed from the Consent Agenda and placed on the
Regular Agenda. Alderman Milton requested ltem Number 3 be removed from the Consent Agenda and
placed on the Regular Agenda. Mayor Akers asked City Clerk Lisa Westfall to read the items on the Consent
Agenda as amended. City Clerk Lisa Westfall read the following Consent Agenda items by title.

Approval of Board of Aldermen Minutes:

a) October 13, 2020 Regular Meeting

Acknowledge Receipt of Minutes:

a) Advisory Park Board meeting of September 15, 2020
b) Human Resources Committee meeting of August 19, 2020

BILL NO. 5881
Ord. No. 2020-0125 Amending Appendix A of the Branson Municipal Code pertaining to
Utilities Fee Schedule.

Final Reading of Bill No. 5881, an ordinance amending Appendix A of the Branson Municipal Code
pertaining to Utilities Fee Schedule was read by title by City Clerk Lisa Westfall. Voting aye: King, Whiteis,
Simmons, Skains, Milton and Seay. Nays: None. Motion carried. Ordinance No. 2020-0125 was duly
enacted.

BILL NO. 5882

Ord. No. 2020-0126 Approving the renewal of the contract with Affinity Chemical, LLC for the
purchase of operational chemicals used in_the City’s Wastewater
Treatment Process.

Final Reading of Bill No. 5882, an ordinance approving the renewal of the contract with Affinity
Chemical, LLC for the purchase of operational chemicals used in the City’s Wastewater Treatment Process
and authorizing the Mayor to execute the contract was read by title by City Clerk Lisa Westfall. Voting aye:
King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried. Ordinance No. 2020-0126
was duly enacted.
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BILL NO. 5883

Ord. No. 2020-0127 Approving the renewal of the contract with Brenntag Mid-South, Inc. for
the purchase of operational chemicals used in the City’s Water and
Wastewater Treatment Processes.

Final Reading of Bill No. 5883, an ordinance approving the renewal of the contract with Brenntag
Mid-South, Inc. for the purchase of operational chemicals used in the City's Water and Wastewater
Treatment Processes and authorizing the Mayor to execute the contract was read by title by City Clerk Lisa
Westfall. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried.
Ordinance No. 2020-0127 was duly enacted.

BILL NO. 5884

Ord. No. 2020-0128 Approving the renewal of the contract with Hawkins, Inc. for the
purchase of operational chemicals used in the City’s Water and
Wastewater Treatment Processes.

Final Reading of Bill No. 5884, an ordinance approving the renewal of the contract with Hawkins,
Inc. for the purchase of operational chemicals used in the City's Water and Wastewater Treatment
Processes and authorizing the Mayor to execute the contract was read by title by City Clerk Lisa Westfall.
Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried. Ordinance No.
2020-0128 was duly enacted.

BILL NO. 5885
Ord. No. 2020-0129 Approving a contract with CDW Government, LLC pertaining to the
purchase of computer hardware and software.

Final Reading of Bill No. 5885, an ordinance approving a contract with CDW Government, LLC
pertaining to the purchase of computer hardware and software and authorizing the Mayor to execute the
contract was read by title by City Clerk Lisa Westfall. Voting aye: King, Whiteis, Simmons, Skains, Milton
and Seay. Nays: None. Motion carried. Ordinance No. 2020-0129 was duly enacted.

BILL NO. 5886

Ord. No. 2020-0130 Approving the Memorandum of Understanding with Branson School
District pertaining to providing four School Resource Officers, one at
each Branson School District Campus.

Final Reading of Bill No. 5886, an ordinance approving the Memorandum of Understanding with
Branson School District pertaining to providing four School Resource Officers, one at each Branson School
District Campus and authorizing the Mayor to execute the contract was read by title by City Clerk Lisa
Westfall. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried.
Ordinance No. 2020-0130 was duly enacted.

BILL NO. 5887
Ord. No. 2020-0131 Approving the renewal of the contract with NRoute Enterprises LLC. to
provide vehicle equipment installation and repair services.

Final Reading of Bill No. 5887, an ordinance approving the renewal of the contract with NRoute
Enterprises LLC. to provide vehicle equipment installation and repair services and authorizing the Mayor to
execute the contract was read by title by City Clerk Lisa Westfall. Voting aye: King, Whiteis, Simmons,
Skains, Milton and Seay. Nays: None. Motion carried. Ordinance No. 2020-0131 was duly enacted.
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BILL NO. 5890
Ord. No. 2020-0134 Approving the first renewal of the services contract with Under the Wire,
LLC pertaining to traffic signal maintenance services for the City.

Final Reading of Bill No. 5890, an ordinance approving the first renewal of the services contract
with Under the Wire, LLC pertaining to traffic signal maintenance services for the City and authorizing the
Mayor to execute the contract was read by title by City Clerk Lisa Westfall. Voting aye: King, Whiteis,
Simmons, Skains, Milton and Seay. Nays: None. Motion carried. Ordinance No. 2020-0134 was duly
enacted.

BILL NO. 5893
Ord. No. 2020-0137 Approving the renewal of the contract with Taney County Health
Department for Public Health Services.

First Reading of Bill No. 5893, an ordinance approving the renewal of the contract with Taney
County Health Department for Public Health Services and authorizing the Mayor to execute the contract
was read by title by City Clerk Lisa Westfall. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay.
Nays: None. Motion carried. Ordinance No. 2020-0137 was duly enacted.

BILL NO. 5894
Ord. No. 2020-0138 Approving the renewal of the contract with Capitol Solutions Consulting
pertaining to Lobbying Services.

Final Reading of Bill No. 5894, an ordinance approving the renewal of the contract with Capitol
Solutions Consulting pertaining to Lobbying Services and authorizing the Mayor to execute the contract
was read by title by City Clerk Lisa Westfall. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay.
Nays: None. Motion carried. Ordinance No. 2020-0138 was duly enacted.

BILL NO. 5895

Ord. No. 2020-0139 Approving the amendment to the contract with Taney County, MO
pertaining to reimbursement for certain qualified expenses for the Taney
County General Aviation Airport.

Final Reading of Bill No. 5895, an ordinance approving the amendment to the contract with Taney
County, MO pertaining to reimbursement for certain qualified expenses for the Taney County General
Aviation Airport and authorizing the Mayor to execute the contract was read by title by City Clerk Lisa
Westfall. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried.
Ordinance No. 2020-0139 was duly enacted.

BILL NO. 5896

Ord. No. 2020-0140 Approving the Interqovernmental Agreement between Taney County and
the City of Branson pertaining to reimbursement for certain_qualified
expenses from the Coronavirus Aid, Relief and Economic Security Act.

Final Reading of Bill No. 5896, an ordinance approving the Intergovernmental Agreement between
Taney County and the City of Branson pertaining to reimbursement for certain qualified expenses from the
Coronavirus Aid, Relief and Economic Security Act and authorizing the Mayor to execute the contract was
read by title by City Clerk Lisa Westfall. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay.
Nays: None. Motion carried. Ordinance No. 2020-0140 was duly enacted.

Board of Aldermen
Regular Meeting 10-27-20
Page 5 of 37



BILL NO. 5898
Ord. No. 2020-0142 Approving the option agreement for the contract for sale of the property
commonly known as the “Old High School” located at 300 S. 6'" Street.

Final Reading of Bill No. 5898, an ordinance approving the option agreement for the contract for
sale of the property commonly known as the “Old High School” located at 300 S. 6th Street and authorizing
the Mayor to execute all documents and other actions in connection with the purchase was read by title by
City Clerk Lisa Westfall. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion
carried. Ordinance No. 2020-0142 was duly enacted.

BILL NO. 5899
Ord. No. 2020-0143 Amending Chapter 2 Section 28 of the Branson Municipal Code
pertaining to Administrative and Supervisory Committees.

Final Reading of Bill No. 5899, an ordinance amending Chapter 2 Section 28 of the Branson
Municipal Code pertaining to Administrative and Supervisory Committees was read by title by City Clerk
Lisa Westfall. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried.
Ordinance No. 2020-0143 was duly enacted.

Mayor Akers opened the floor for a motion to approve all items on the Consent Agenda as
amended. Alderman Skains so moved, seconded by Alderman King. Voting aye: King, Whiteis, Simmons,
Skains, Milton and Seay. Nays: None. Motion carried.

REGULAR AGENDA

Alderman Simmons left the meeting at 6:30 p.m. He disclosed his conflict of interest pertaining to
the next two items due to being the majority owner of Table Rock Asphalt Construction Co.

BILL NO. 5888
Ord. No. 2020-0132 Accepting the proposal of Table Rock Asphalt Construction Co., Inc. for
the purchase of concrete.

Final Reading of Bill No. 5888, an ordinance accepting the proposal of Table Rock Asphalt
Construction Co., Inc. for the purchase of concrete and authorizing the Mayor to execute the contract was
read by title by City Clerk Lisa Westfall and a staff report was provided by Public Works Director and City
Engineer Keith Francis. Mayor Akers asked for a motion approving Bill No. 5888. Alderman Skains so
moved, seconded by Alderman Whiteis. Mayor Akers asked for anyone in the audience wishing to speak
regarding this matter. Hearing none, Mayor Akers asked for comments from the Board. Discussion. Voting
aye: King, Whiteis, Skains, Milton and Seay. Nays: None. Absent: Simmons. Motion carried. Ordinance No.
2020-0132 was duly enacted.

BILL NO. 5889

Ord. No. 2020-0133 Accepting the proposal of Table Rock Asphalt Construction Co., Inc. for
the purchase of stone and asphalt for the Public Works Streets
Department.

Final Reading of Bill No. 5889, an ordinance accepting the proposal of Table Rock Asphalt
Construction Co., Inc. for the purchase of stone and asphalt for the Public Works Streets Department and
authorizing the Mayor to execute the contract was read by title by City Clerk Lisa Westfall. Mayor Akers
asked for a motion approving Bill No. 5889. Alderman Skains so moved, seconded by Alderman King.
Mayor Akers asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor
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Akers asked for comments from the Board. No discussion. Voting aye: King, Whiteis, Skains, Milton and
Seay. Nays: None. Absent: Simmons. Motion carried. Ordinance No. 2020-0133 was duly enacted.

Alderman Simmons returned to the meeting at 6:34 p.m.

Mayor Akers left the meeting at 6:34 p.m. He disclosed his conflict of interest pertaining to the next
two items due to his son’s involvement in the insurance business. Acting President Simmons
presided over the meeting.

BILL NO. 5891
Ord. No. 2020-0135 Approving the 2021 Delta Vision Plan Premiums through Delta Dental of
Missouri for the City of Branson.

Final Reading of Bill No. 5891, an ordinance approving the 2021 Delta Vision Plan Premiums
through Delta Dental of Missouri for the City of Branson and authorizing the Mayor to execute the contract
was read by title by City Clerk Lisa Westfall. Acting President Simmons asked for a motion approving Bill
No. 5891. Alderman Skains so moved, seconded by Alderman Whiteis. Acting President Simmons asked
for anyone in the audience wishing to speak regarding this matter. Hearing none, Acting President Simmons
asked for comments from the Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and
Seay. Nays: None. Absent: Akers. Motion carried. Ordinance No. 2020-0135 was duly enacted.

BILL NO. 5892

Ord. No. 2020-0136 Approving payments for the 2021 Supplemental Insurance Premiums,
Flexible Spending Accounts and Health Savings Accounts and
approving enrollment of all health coverages to be managed through
American Fidelity Assurance Company.

Final Reading of Bill No. 5892, an ordinance approving payments for the 2021 Supplemental
Insurance Premiums, Flexible Spending Accounts and Health Savings Accounts and approving enroliment
of all health coverages to be managed through American Fidelity Assurance Company and authorizing the
Mayor to execute the contract was read by title by City Clerk Lisa Westfall. Acting President Simmons asked
for a motion approving Bill No. 5892. Alderman Skains so moved, seconded by Alderman Whiteis. Acting
President Simmons asked for anyone in the audience wishing to speak regarding this matter. Hearing none,
Acting President Simmons asked for comments from the Board. Discussion. Voting aye: King, Whiteis,
Simmons, Skains, Milton and Seay. Nays: None. Absent: Akers. Motion carried. Ordinance No. 2020-0136
was duly enacted.

Mayor Akers returned to the meeting at 6:38 p.m.

BILL NO. 5880
Ord. No. 2020-0124 Approving the annexation of the properties located at 121 Lenhart Lane,
Branson, Missouri.

Final Reading of Bill No. 5880, an ordinance approving the annexation of the properties located at
121 Lenhart Lane, Branson, Missouri, was read by title by City Clerk Lisa Westfall. Mayor Akers asked for
a motion approving Bill No. 5880. Alderman Simmons so moved, seconded by Alderman Seay. Mayor
Akers asked for anyone in the audience wishing to speak regarding this matter.

Tim Davis, P.O. Box 1625, Branson, Missouri, introduced himself as a lot owner in Friendly Hills
Subdivision. He doesn’t think anyone in the neighborhood objects to the annexation and believes most
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people in the neighborhood would like to annex into the City because of the additional services the City
provides such as the sewer connections, higher quality police and fire protection. Mr. Davis feels annexation
in itself is not a problem; the subdivision is currently a single-family, residential subdivision which people
really value and is a different issue than the annexation.

Mayor Akers asked for comments from the Board. Discussion. Voting aye: King, Whiteis, Simmons,
Skains, Milton and Seay. Nays: None. Motion carried. Ordinance No. 2020-0124 was duly enacted.

BILL NO. 5897

Ord. No. 2020-0141
Approving the amendments to the Lease Agreements with Hughes
Entertainment, Inc., Tans Enterprise LLC, Branson’s Best, Inc., and
Recreational Investment & Management Corp. pertaining to a reduction
in base rent for Fiscal Year 2020.

Final Reading of Bill No. 5897, an ordinance approving the amendments to the Lease Agreements
with Hughes Entertainment, Inc., Tans Enterprise LLC, Branson’s Best, Inc., and Recreational Investment
& Management Corp. pertaining to a reduction in base rent for Fiscal Year 2020 and authorizing the Mayor
to execute the contract was read by title by City Clerk Lisa Westfall and a staff report was provided by
Finance Director Jamie Rouch. Mayor Akers asked for a motion approving Bill No. 5897. Alderman Skains
so moved, seconded by Alderman Whiteis. Mayor Akers asked for anyone in the audience wishing to speak
regarding this matter.

Craig Wescott, 3388 Green Mountain Drive, Branson, Missouri, thanked City Staff for working on
this and the Board for hearing this. He expressed gratitude on behalf of the lessees for this being approved
on its first reading. He’s grateful no matter what the decision is, but for him it's not about a little more money,
but consistency. He explained the formulas used to provide this relief for his other three neighbors were
based off the actual days they were closed as a percentage of the year multiplied by their base rent. The
formula used for his lease was the number of days the City’s ordinance required businesses close, which
was less than the actual days it was closed. He added, and that was the amount as a percentage of the
year multiplied by the base rent. He realizes his business pays $80,000 in base rent, while everybody else
pays $25,000, which is probably why the physical numbers look different. His lease was renegotiated last
year for consistency and to get a more fair and equitable lease as compared to the other leases that have
existed for a long time. The formula is different for his company compared to the other ones which is not
consistent. He shared how this all began and read an email he sent per the City Administrator’s request for
something in writing. Mr. Wescott mentioned his email included his proposal on behalf of all the lessees on
the old airport property and he realizes everyone’s terms and operating calendars are not consistent, but
for the spirit of consistency he proposed reducing the base payment owed to the City by 12% this year. He
explained he got to this percentage by using the number of days non-essential businesses were closed, 45
days, divided by 365 days which equals 12.3%. He rounded this number down to 12% and that's the number
that was used for his business, while everybody else used their actual days. He asked about the lack of
consistency with the percentages and if it's about the dollar amounts. He asked the City to please let people
know if it’s that or if it's capping it at a certain dollar amount. He feels it just seems right to do all of them
using the same formula and reiterated he will be happy either way. Mr. Wescott believes strides have been
made with consistency and he wants to stay on that train with these leases. Looking back he wishes he
would have put the actual number of days his business was closed in his first email, because it was closed
the same amount of days as the others; March 15t to May 15%. In the spirit of knowing this was going to
be a stretch for the City, he proposed the most conservative thing he could, but didn't know it would bite
him in the end.

Mayor Akers asked for comments from the Board. Discussion. Alderman Milton moved to amend
Bill. No. 5897 by striking Section 4, seconded by Alderman Whiteis. Mayor Akers asked for anyone in the
audience wishing to speak regarding the amendment. Hearing none, Mayor Akers asked for comments
from the Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None.
Motion carried. Mayor Akers asked for anyone in the audience wishing to speak regarding Bill No. 5897 as
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amended. Hearing none, Mayor Akers asked for comments from the Board. No discussion. Voting aye:
King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried. Ordinance No. 2020-0141
was duly enacted.

RESOLUTION NO.
2020-R023 Adopting Park User Fees for the Parks and Recreation Department.

A Resolution adopting Park User Fees for the Parks and Recreation Department was read by title
by City Clerk Lisa Westfall and a staff report was provided by Parks and Recreation Director Cindy Shook.
Mayor Akers asked for a motion adopting the resolution. Alderman King moved to adopt, seconded by
Alderman Milton. Mayor Akers asked for anyone in the audience wishing to speak regarding this matter.
Hearing none, Mayor Akers asked for comments from the Board. Discussion. Mayor Akers called for a vote
on the resolution. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: none. Motion
carried. Resolution No. 2020-R023 was adopted.

RESOLUTION NO.
2020-R024 Support for Work Force Housing by Branson Affordable Homes
Development, LLC located off of Fall Creek Road.

A Resolution of support for Work Force Housing by Branson Affordable Homes Development, LLC
located off of Fall Creek Road was read by title by City Clerk Lisa Westfall and a staff report was provided
by Planning and Development Director Joel Hornickel and Deborah Hart of Branson Affordable Homes
Development, LLC. Mayor Akers asked for a motion adopting the resolution. Alderman Skains moved to
adopt, seconded by Alderman Milton. Mayor Akers asked for anyone in the audience wishing to speak
regarding this matter.

Cherry Webster, 118 Country Bluff Drive, Branson, Missouri, commented she still lives in the
affordable workforce development project Country Bluff Estates and she thanked Alderman Milton and
Aldermen Skains for hearing concerns. She feels they were the only two voices that seemed to recognize
that residents should have a say in the processes. She explained residents didn’t have a say whatsoever
because of the zoning by annexation and she asked the Board if it wants to support another resolution for
someone who has no regard for the City’s comprehensive plan. Ms. Webster commented the City's put a
lot of effort, time and development into putting together a Comprehensive Plan that encourages
landscaping, greenery and cluster housing with open green space for everyone to enjoy. She asked the
Board if it really wants to support a developer who doesn't know how to cut roads and needs a blank slate.
Ms. Webster stated that's so old school and mentioned the City’s hired two planners that happen to be
arborists. If the City goes to the effort of trying to build a good design and plan, why doesn't it hold
developers to that? She thinks the City had an opportunity to do that back in February with the annexation,
because people know the County has no codes, building codes or building inspectors. She can't believe
the Board didn't know Mr. Ruda was going to pull a stunt like he did on February 12th, the morning after
the first reading, in which he went out there and knocked down 42 acres of trees. She recalled making the
comment in August that maybe the Board got snookered, but feels the Mayor, who was the chairman of the
Taney County Planning Commission in 2006 when this parcel was rezoned, should have known the kind
of antics he might try. She asked the Board if it wants to support someone who doesn't even follow his own
engineer's soil erosion and storm water plans. Ms. Webster explained Mr. Ruda submitted a land
disturbance permit on June 4th and from February 12th to June 4th, he'd already taken the trees down. His
plan includes six items; item number six is removing the trees. ltems prior to that include constructing silt
fences, silt socks or barriers and rock check dams. She reported none of that was done except 14 days
after, he tore the trees down. She recalled he then pleaded that he had engineering issues and asked the
Board to delay the second reading. The Board delayed it until March 19th and then he came back and
pleaded for more time and took six to eight weeks to burn those 42 Acres of trees on site. Ms. Webster
reported there are no silt socks, barriers or rock check dams and the fourth item was to conduct a sediment
basin which she'd like to see eventually. She explained there are two gravel dams and in between them
there's a little bit of a pond, but no basin. She pointed out the sixth item is to remove the trees and said he
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doesn't even follow his own engineer's designs. She asked the Board if this was the kind of developer it
wants to support for a resolution on this parcel. She referred to the graphic included in the Storm water
Pollution Prevention Plan and pointed out the shaded area shows the basin looks to be 200 feet wide
because of the way it's positioned. It's from one end of lot 34 to the other end of Lot 35; both lots are 100
feet wide. She commented it looks like it's about 250 to 300 feet long, but that's not the pond that's down
there right now. The notation on the engineering chart said to install gravel and rip rap filter basin, but
there’s not one rip rap over there and the gravel only got there because of the Missouri Department of
Natural Resources (DNR). Mr. Ruda tore down all the trees at the end of February and in March and April
it rains. She explained rainwater on a slope washes all the sediment and storm water under the joining
properties and that's why Kirby Dieterman was out there almost every day doing sediment testing. She'd
like to see the basin now and she’s pretty sure the Mayor said once we get the property into the City then
we can control things. She asked why the City can't make him install this basin now since there’s still storm
water running off. Ms. Webster commented another item on his soil erosion plan is that he’s supposed to
hydro seed or apply seed and straw which he did not. She reported he did put seed down, but not straw,
and when it rained all the grass seed ran down to the bottom of the hill. So in the month of June when there
wasn't any rain, all the grass that came up burnt. There’s a mess over there now with 42 acres of blight and
she feels the cow pasture at the entrance looks gorgeous compared to Mr. Ruda’s parcel. Currently, there’s
bare dirt, weeds and brown burned up grass and the last time she spoke to the DNR she was told Mr. Ruda
wasn'’t allowed to close out his land disturbance permit. He has to keep the permit with the City and the one
with the DNR until there is 70% vegetation across 100% of the disturbed area. She asked the Board if it
really wants to support another resolution for the kind of developer who performs tasks in that fashion or
who selectively brings in what County plans of intent have been established. He only wanted to bring in the
zoning; why not bring in the 50 foot buffer? She commented it seems like everything he's done is pretty
much legal; ethical and fair is a whole different story and qualities of a good developer, no way. She clarified
when she says legal, there was one little oops as he didn't bother to read the HUD contract. She explained
the property has to be left alone until the environmental assessment is finished or the right to future disaster
relief funds is lost. She doesn’t know why he has to have this new resolution on the original parcel. He's
had to move it and was going to lose $5 million in disaster relief funds if he didn't move it to another site.
Ms. Webster commented on the affordable housing project and said let's see if he can do that site without
pulling the kind of stunts he's pulled on this original site next door to Country Bluff Estates. She asked the
Board if it really wants to support this kind of development, because she doesn'’t think it can trust the man.
She inquired what his next antics were going to be and when the Board would enforce him to implement
his storm water and sediment erosion plan. She requested the Board vote no as she believes sometimes
when there’s bad behavior people get to sit out. She expressed concemns for the Ward Il Aldermen
representing Country Bluff Estates because they seem more interested in supporting developers. She
mentioned Alderman Whiteis and Alderman King were kind enough to come and listen to the people in the
subdivision last night, but they came with the initial attitude that they were going to vote for this and why.
People explained to the Aldermen why they might not want to do that and she reiterated to the Board some
other things it might want to consider. She gets the impression most of the Board members want that low-
income feather in their caps and they’re getting it here and there throughout the City with some other
developments. She doesn’t know why the rush if the Board is going to vote yes, just wait until the next
Board meeting. It might not fit Mr. Ruda’s time schedule, but during that time the Board could re-evaluate
all these antics people have seen, develop a plan and anticipate what's going to come next. She added,
because there are going to be other things to come next; for example, he does not have a 20 foot easement
for sewer. In order to do gravity sewer, he's got to come through the southwest corner of lot 35, ideally
according to the Utilities Department. That's where the culvert is and where it overflows. She’s lived there
11 years and she’s seen it overflow four times since February because the water coming off of Mr. Ruda’s
parcel exacerbates the water coming off the street. The last time it rained on Memorial Day was the worst
she’s seen in 11 years and she’s surprised one of the neighbors didn't have flooding and another still has
their driveway, because the water was flowing way beyond the boundaries. She commented on the next
street down, people had to call in a City street sweeper to scoop up all the mud that had overflowed the
boundaries of the creek. The storm water issue is a major issue that has not been resolved and her issue
with it is minor compared to other people in her neighborhood. The water still comes down her property,
snakes around a pile of rocks, erodes the soil on the trees, the tree roots are being exposed and it goes
right on down to the street. She added, it takes a hard right and dumps mud and water, taking away the
vegetation in its path and it needs to be fixed. She asked the Board if it really wants to give Mr. Ruda
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another resolution when he hasn't even bothered to implement his plan to date. Ms. Webster suggested
the Board wait two weeks as it would be a really good wait. She knows Mr. Ruda won't like it, but sometimes
bad actions have consequences and she suggested letting him sit out for a while. When the Board decides
to vote, she asked it to please attach a letter to the National Housing Development Corporation (NHDC)
with a list of all the antics experienced to date, because it should know the kind of developer who’'s coming
to them begging for money. She hopes the Board considers this. In response to the Board’s questions, Ms.
Webster clarified the storm water prevention pollution plan she was talking about was one of the submittal
documents on a land disturbance permit that was applied for in the City. It was approved in July and was
one of the documents he submitted to the City so it's on the City’s land disturbance permit, not the one in
the County. She addressed Ms. Hart's comments regarding the big, low-income portion by the road on the
northwest side is up on the hill and explained when it rains, the water runs down the hill from the low-income
housing five acres. That is the slope and the storm water plan says there's supposed to be a rock check
every 50 linear feet, but there's not one up there, let alone one every 50 feet. So he took down the trees
under a County permit, but the City has the plan on its land disturbance permit. Discussion.

Dan Ruda, 245 S. Wildwood Drive, Branson, Missouri, explained this process has been going on
for a while as he bought the property 12 years ago. He paid a lot of money for it and got it zoned before it
came. He shared his original plan was to do a different type of development, but 2008 came and the world
changed and the Combs and Rudas took the leadership role and that’s the decision they made. For the last
several years this community has been talking about the need for workforce housing and the desire for
somebody to do something and take some risk. As many already know, with workforce entry-level housing,
the margins are extremely slim and in Branson they're even slimmer because it doesn’'t make economic
sense. He explained land and infrastructure are too expensive and the income levels are low because
Branson doesn’t have union jobs where people in the workforce make $50,000 a piece in a household.
Branson has $40,000 households, not $100,000 households, all of these things put a lot of pressure on
solving this problem. He recalled a year ago, coming to the City and receiving overwhelming support. He
doesn’t think his group is insensitive to the neighbors, but the fact is in the 20 years that development has
been there, it's flooded numerous times. There are several people in the flood plain and it continually floods
and his team has to develop this and thinks it's very important to the community. A year ago after having a
meeting, the neighbors were upset that the City didn’t ask them their input. So an ad hoc meeting was
called which his group attended along with a few of the Aldermen and it was quite a meeting. The issues
brought up then are entirely different than some of the issues being brought up tonight. He commented, it's
a year later so that's fine, but when he has a property and he’s trying to run a business, spending lots of
money, he feels nobody has talked about the little deal about working on this project for a year. He explained
he, Mark Ruda and the Combs boys aren’t going anywhere; they're not going to pick up their toys and go
back to Kansas City or New York because this is their home. He added, we're here, we have broad
shoulders, we'll take it, but we really do want to do the right thing. The process keeps changing, so that
night primarily was the neighbors didn't want affordable housing next to them which they brought up
numerous times. Another issue was the expansion of Fall Creek Road and he mentioned buying the
property and doing a residential deal to make a compatible project next to them. He explained in that
process, he’s worked with the County, talked to City Administrator Stan Dobbins and other City officials and
has received a letter from the County regarding widening Fall Creek Road. He reported it's going to be
widened into the entrance of Country Bluff and his two entrances which is about 15% to 20% of Fall Creek
Road from Wildwood Drive out to Highway 165. This is important for relieving traffic and offering other
alternatives and offered to provide a copy of the letter to the Board. He recalled the tree issue also came
up and the County has different rules about development and clearing than the City since they're two
different entities. He cleared the trees since the rules regarding trees inside the City are more rigorous and
costly than the County’s. The development has to pay for the land and maximize its return which means it's
got to be a dead site. The single biggest problem is that it's 40 units on four and a half acres with streets,
driveways and garages, so the amount of land that’s left is minimal and if the roots under a tree’s drip line
are disturbed, the tree dies. This then becomes a problem for the neighborhood, so it's much better to
vegetate it. He mentioned getting a DNR permit and he takes challenge of the neighbor saying he hasn't
done anything and he invited the Board to go out and look at it; it's not adequate to maintain the water. The
water that comes off his tract is only half the water; water is draining through his property from another 35
acres into Country Bluffs. His development team is not insensitive to that and the Mayor has been in
continual contact, trying to help resolve the issue and be sensitive to the neighbors. He mentioned meeting
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again with two of the Alderman, City Administration and the Mayor regarding the process in anticipation of
this meeting. Mr. Ruda reported to help solve that problem and in the spirit of compromise in this process,
his team made an offer to the City to build the retention to a 25-year event to control not only his water, but
the water coming on his development. This would start as soon as possible, contingent upon the project
being approved and the City agrees to bring water to the development under Fall Creek. He feels this makes
sense as it's not only the cost of building this facility, but also that he had to give up two to three more acres
of land for the water basin which is a big deal. Mr. Ruda said he's already paid for the land and every time
he gives some up, it puts more pressure on the rest of the land. He added, but he made that commitment
and thinks everybody understood it. He feels people can keep fighting, but his group has a business deal
and is under tremendous pressure to do something as it's sat on the land, paid a large amount and has a
lot of capital invested. He reported there’s been two days of rain in a new area that's been disturbed, so the
water should have a lot of sediment. He added, so early this afternoon after the rain stopped, he took
pictures of that stream running through the upper side and lower side of the tubes. He provided the Board
with a copy of the picture and pointed out it shows several things such as the water is in a very narrow
portion of the run off and the water is clear which means the retention and rock structures Ms. Webster
says are not there, actually work pretty good. He addressed the issue about the trees being removed and
concerns about the entrance signs and reported he tried to show restraint. Whether he did a good enough
job of it, when he hears someone badgering him and he reads his name in the paper, some of them
tremendously exaggerated, he has a hard time not telling the other side of the story. Mr. Ruda explained
the roads within the subdivision are City roads and the road between the subdivision and Fall Creek Road
is not. The City's been maintaining it and he pointed out that's not quite right because it's taxpayer money.
He admitted getting a little aggressive with the trees and probably shouldn’t have, but feels comments have
been made and sins committed on both sides. He thinks as a community, people know the right thing to do
and there’s a proposal out there that makes so much sense to him as there's water right across Country
Drive. He reported the road could be cut and put it in for $10,000 or $15,000 before overlaying it and burying
the pipe. Mr. Ruda mentioned the two Aldermen of that Ward, the Mayor and City Staff, not only spent time
with the neighbors, but with his development team trying to get the information, all on their own time. His
development team knows this makes so much sense, but it takes a little time for all of this to get worked
out. He feels mistakes have been made by everyone and explained he can't go back and make 30 year-
old trees or make it green again. College of the Ozarks has a 50-acre pasture that everybody seems to like,
but he doesn’t think he ought to give up 30 feet next to the neighbors. He thinks that's enough of a set back
from it and their homes are within 20 feet of some of their back yards. He's willing to work with that, but isn’t
going to make a commitment tonight when the target keeps moving; when things keep moving it just keeps
costing money and he and his team want closure. He feels the City’s side of this could probably be done
cheaper and he’s willing to build that and start as soon as his project gets approved. At that point in time,
he’s going to start the infrastructure for building a 25-year retention facility, put the land in there to support
the water and get this started as soon as the project gets approved by the state which is about the end of
November. He’s willing to do that and start spending his money again and expressed he’s not insensitive
to how others might feel, but there are other sides to the rest of the story. He thinks those pictures are fairly
compelling that it wasn’t just white washed and ignored, because water doesn't look like that if it was. The
problem won't be resolved unless his team gets started on the bigger facility, but the bigger facility will not
stop the 100-year event. If 10 inches of rain comes down in 2 hours, it will use the spillway of this facility.
He explained he did not make the decision to build those several homes in a flood area and he can't do
anything about it. He mentioned if this is not approved, the Rudas and the Combs are going to do something
since they’re in the City, they have zoning and the market is right do something. He feels it's time to start
working together and the best way to solve this problem is to go ahead and hopefully get this, because it
fills a greater need and also starts the infrastructure. The Rudas and the Combs have made a verbal
commitment to the City because it makes economic sense to build more workforce housing. The area up
towards the highway which is a part of where the MHDC property is, is about 25 acres and he's looking at
light commercial zoning. He isn’t sure with the new zoning requirements, but feels it's a significant amount
of workforce housing. He commented, the best way to solve this problem is to do it; he'll make that
commitment on the retention which is economically the most important thing to the neighbors. At the same
time, it starts the process of getting the development done so it can be reseeded and revegetated to control
the water because the neighbors are struggling, just like he would be if he lived there and it were his world.
He mentioned trying to sell the property for two years after 2008 when the economy changed; several
people looked at it, but everybody wanted to pay half of what he thought it was worth because they wanted
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to put estates there. Now the neighbors are worried about the for-sale sign and are expressing concerns
over someone coming in who doesn’t feel any responsibility. He understands all of these concerns and
hopes this gets approved so construction can start which is what gives him synergy to start putting in the
retention he committed to. He explained this is subject to the project’s approval and the City providing water
which is at most is a $50,000 deal. If everyone cooperates as a community, it could be a $10,000 or $15,000
deal that provides the infrastructure to start developing the rest of the property and ultimately revegetate it.
In response to the Board’s questions, Mr. Ruda explained he’s talked to two of the County Commissioners
and reported they didn’t vote today, but they assured him they were going to do it. He commented, everyone
wants to see process if they're going to make commitments and the Rudas and the Combs have stepped
up and said they'll take it and do this and the County is saying the same thing. He reported it's been
communicated to him by the County that this is in the budget and whether they do the lesser amount or not
depends on the approval of this project. He clarified nothing has been agreed to on his proposal, but he’s
speaking totally as a tax payer and community person trying to get a project done. He made the proposal
of trying to stop a stalemate and the continual arguing, because time kills projects. There's water in two
places; City water is not currently on the Fall Creek Project and there is water running down into Country
Bluff. There’s City water running down on the left hand side of the road and that section of road is private
and still owned by the development. He explained the subdivision’s road are City streets and City
infrastructure and City water runs down the road. There's also water on the other side of Fall Creek on the
Thousand Hills side, but it's a County road and they don’t want it torn up. His thought was in the spirit of
that offer, the Rudas and the Combs would do the retention to the 25-year event and start immediately after
the project being approved with the City bringing water to the site. He expressed he wasn't planning on
putting all of this out for public discussion tonight because he thought it would be better for negotiations
with calmer minds in a business-like fashion. Mr. Ruda shared there are several options, one is the
developer does it and bores under Fall Creek Road. It has to be tapped down on both sides and sleeved
since it's under a public road and if it breaks the road doesn’t have to be tore up to get the pipe out. This
costs more to do and he estimated $40,000 or $50,000 and he clarified this is his number, the City never
told him any of that, and is just one end of the spectrum. This would try to solve a problem for the neighbors;
giving up additional land to solve the water not only from his property, but the 30 acres coming down through
it which is not only the additional water caused by his development, but past water. He is trying to solve
both of those to a 25-year event and he reiterated he’s making that commitment and believes the $50,000
figure could be done for significantly less if the road were cut immediately before putting the pipe in, working
with the County or City. He explained it would be cheaper than him doing it and would provide better storm
water protection and he hopes over the next month or two everything will get worked out (See attached
handouts). Discussion.

Alderman Skains made a motion to call the question, seconded by Alderman King. Voting aye:
King, Simmons, Skains, Milton and Seay. Nays: Whiteis. Motion carried. Mayor Akers called for a vote on
the Resolution. Voting aye: King, Simmons, Skains, Milton and Seay. Nays: Whiteis. Motion carried.
Resolution No. 2020-R024 was adopted.

The meeting recessed at 8:27 p.m. and reconvened at 8:36 p.m.

RESOLUTION NO.

2020-R025 Support for a Senior Affordable Housing Rehabilitation Project by IRC
Manager, LLC within the property located at 218 South Old County Road,
Branson, Missouri.

A Resolution of support for a Senior Affordable Housing Rehabilitation Project by IRC Manager,
LLC within the property located at 218 South Old County Road, Branson, Missouri, was read by title by City
Clerk Lisa Westfall and a staff report was provided by Planning and Development Director Joel Hornickel
and Sam Catanese of IRC Manager, LLC was available via telephone. Mayor Akers asked for a motion
adopting the resolution. Alderman Skains moved to adopt, seconded by Alderman Whiteis. Mayor Akers
asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked
for comments from the Board. Discussion. Mayor Akers called for a vote on the resolution. Voting aye: King,
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Whiteis, Simmons, Skains, Milton and Seay. Nays: none. Motion carried. Resolution No. 2020-R025 was
adopted.

Discussion of the FY2019 Audit findings performed by Cochran Head Vick & Co., P.C., for the City
of Branson.

Discussion of the FY2019 Audit findings performed by Cochran Head Vick & Co., P.C., for the City
of Branson was presented by Michael Keenan of Cochran Head Vick & Co., P.C. and a staff report was
provided by Finance Director Jamie Rouch. Mayor Akers asked for anyone in the audience wishing to speak
regarding this matter. Hearing none, Mayor Akers asked for comments from the Board. Discussion.

RESOLUTION NO.

2020-R026 Resolution of support from the City of Branson, Missouri stating intent
to seek funding through the Community Development Block Grant —
Disaster Recovery Program and authorizing the Mayor to pursue
activities in an attempt to secure funding.

Public Hearing and a Resolution of support from the City of Branson, Missouri stating intent to seek
funding through the Community Development Block Grant — Disaster Recovery Program and authorizing
the Mayor to pursue activities in an attempt to secure funding was read by title by City Clerk Lisa Westfall.
Mayor Akers opened the public hearing and a staff report was provided by Finance Director Jamie Rouch.
She explained Elevate Branson intends to apply for Community Development Block Grants (CDBG) with
its disaster relief for the Elevate Branson Hope Village in order to address a lack of affordable housing. The
project amount is $1.97 million which is 29% of the total project costs. She introduced Brandon Jenson,
Associate Planner of the Southwest Missouri Council of Governments (SMCOG), to provide further
information on this item. Mr. Jensen provided an overview of the grant application intended to be submitted
on behalf of Elevate Branson. He explained this is notifying the public the City intends to submit an
application for CDBG funds. These funds can only be accessed via a unit of local government and can be
applied for on behalf of non-profit agencies which is what's being presented today. Mr. Jensen stated the
name of the project is Elevate Branson Public Infrastructure and Support of Affordable Housing. The
specific location of the project is an unaddressed parcel immediately adjacent to Elevate Branson, generally
located at 310 Gretna Road, Branson, Missouri, 65616. It is bordered to the north and the east by
undeveloped woodland, to the west by Gretna Road and Branson Inn and to the South by Elevate Branson.
He explained every CDBG application requires the national objective to be applied under it which include
low to moderate income, elimination of slum and blight and emergencies. He mentioned this project will be
applied for under low to moderate income with limited clientele based on the folks that are intended to be
served by this project. He added, they all would be considered as low to moderate income under CDBG
standards. He shared for the purpose of this project, the CDBG funds will be used for design, engineering
and subsequent construction of public infrastructure. Specifically, those improvements include a street
extension from Gretna Road, a street that loops through the development providing access to the units, a
detention pond to achieve run off rates that are less than predevelopment on the property, an eight-inch
public water main extension, three fire hydrants, an eight-inch gravity sewer main with man holes and
potentially a mid-block pedestrian crossing on Gretna to provide access to nearby job opportunities for
residents who will be living on the property. Mr. Jensen explained this infrastructure is in support of the
project that Elevate Branson is leading, to construct 48, 400 square-foot homes, two micro-enterprise
opportunities, a missions bunkhouse and community centers. In order to address the lack of affordable
housing, especially that within walking distance of most shops along Highway 76, Elevate Branson is
proposing to build this Elevate Community Village. This is a master-planned community that will provide
permanent housing to those displaced by the 2017 historical flooding in Branson. He added, as well as low
and moderate income households and defined vulnerable populations. He clarified, since the property is
currently undeveloped, there is no displacement of persons anticipated. Mr. Jensen reported the total grant
being applied for is $1,965,000.00 and $270,000.00 of that will go towards the water distribution system,
$270,000.00 for sanitary sewer, $108,000.00 for storm sewer improvements, $162,000.00 for streets and
roads, $50,000.00 for lighting, $100,000.00 for sidewalks, $300,000.00 for site preparation, $100,000.00
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for security fencing and $250,000.00 for electrical distribution lines for a total of $1,610,000.00 for public
facilities. It also includes $125,000.00 for engineering and design, $100,000.00 for engineering construction
inspection and $25,000.00 for other professional services for a total of $250,000.00. In addition, it includes
$100,000.00 for clearance and demolition of the site and $5,000.00 for grant administration, bringing the
total to $1,965,000.00. He mentioned the sub applicant, Elevate Branson, is also bringing a total of
$2,275,150.00 which will be used to cover $4,400.00 for property survey work, $750 for appraisals,
$220,000.00 for private roads on the site, $1,856,000.00 for construction of the 48 affordable units,
$144,000.00 for foundational work and $50,000.00 for architectural design. Additionally, private cash funds
in the amount of $2,450,000.00 are being contributed to the project for construction of on-site, supportive
services which include a community theater, chapel, welcome center and other skill training buildings. He
reported that brings the total project amount to $6,690,150.00 with no funds coming directly from the City,
except those provided by the CDBG Grant. He shared the anticipated timeline for the project if grant funds
are awarded to be as follows: Funding notification received by the end of the year, environmental review
clearance by May 2021, construction to start in November 2021, 50% construction completed May 2022,
100% construction completed October 2022 and the project closed out by the end of December 2022. This
project includes the City of Branson as lead applicant, SMCOG as sub applicant for project management
and Elevate Branson as sub applicant for all construction activities, exclusive of that which is funded by the
CDBG grant for public infrastructure. Mr. Jenson stated as far as environmental impacts on natural, human
and man-made environments, there are none he’s aware of to-date. The project will undergo a process for
environmental review and based on his experience with other CDBG projects, the only environmental
impact anticipated is the impact on bat species as there will be removal of some on-site vegetation. The
only impact this could have on the project would be controlling when site demolition and clearance can
occur between November and March. He reported the only anticipated environmental impact to the project
from the surrounding environment is potential noise impacts which has been mitigated by a revised site
design. This was a result of a process Elevate Branson went through last year in which it received some
insight on. Additionally, the project anticipates conducting a phase one environmental site assessment
which will work to identify any potential hazardous materials on site if the project is awarded CDBG funding.
He commented, all applicable local permits would be required as well as a state land disturbance permit.
He added, as far as mitigation measures, project modifications and conditions for approval, he mentioned
previously addressing the Board about the potential modification of the demolition and clearance timeline
related to bats. He gave a general overview of CDBG environmental review procedures and explained it’s
a multi-step process and first the types of activities anticipated to occur would be looked at since this does
include construction on previously undeveloped land. He commented it will be at a heightened
environmental review requirement, so no construction activities would be allowed to begin on site until
environmental clearance is achieved and all conditions of approval from state and federal agencies is
received. He added, this is what the May 2021 date is anticipated to be. At the start of the environmental
review process, consultation would be initiated with the State Historic Preservation Office which would
review any existing structures on site, which there are none, as well as the existing fill materials and any
sources of additional fill needed to be brought on site. It would also involve consultation with any Indian or
Native American tribes that have a vested interest in the area and all other environmental agencies would
be given a chance to review the project. A statutory checklist would be completed that includes analysis of
hazardous materials, impacts to flood plains and wetlands, noise and water quality. He mentioned there
are about 20 different items that will be looked at to ensure there aren’t any additional environmental
impacts generated by the project. As part of that, if there are any potential impacts, a condition of approval
would be received that would be required to be met. Mr. Jensen shared the common ones include the use
of silt erosion and silt fencing to help control soil erosion on site and improve water quality. He commented
the project would receive all of those conditions of approval, complete the environmental review record,
have the City’s chief elected officers sign off on it and then submit it to the agency for review and preliminary
approval. At the point in which they say it looks good, a public and agency comment period of 30 days
would begin and the public would have an opportunity to provide any comments on potential environmental
issues they think might have been missed as well as any agencies that provided a comment earlier in the
process. After that comment period is completed and all submitted concerns are addressed, the request for
the release of funds would be submitted. He explained this starts a 15-day state review period, culminating
in the agency issuing an authorization to use grant funds, at which time construction activities can begin.
Mr. Jensen stated he’s been designated as the preparer of the environmental review, and restated his name
is Brandon Jensen, Associate Planner with SMCOG. He commented this is everything he’s required to run
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through for the grant application and he welcomed any questions. Mayor Akers asked for anyone in the
audience wishing to speak in favor of or opposing this matter. Hearing none, Mayor Akers asked for
comments from the Board. Discussion. Mayor Akers closed the public hearing and asked for a motion
adopting the resolution. Alderman Whiteis so moved, seconded by Alderman Skains. Mayor Akers asked
for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for
comments from the Board. No discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay.
Nays: none. Motion carried. Resolution No. 2020-R026 was adopted.

RESOLUTION NO.
2020-R027 Approving the annual Operating & Capital Budgets of the Branson
Convention Center from January 1, 2021 to December 31, 2021.

A Resolution approving the annual Operating & Capital Budgets of the Branson Convention Center
from January 1, 2021 to December 31, 2021, was read by title by City Clerk Lisa Westfall and a staff report
was provided by Finance Director Jamie Rouch and Sam Voisin, General Manager of the Convention
Center. Mayor Akers asked for a motion adopting the resolution. Alderman King moved to adopt, seconded
by Alderman Milton. Mayor Akers asked for anyone in the audience wishing to speak regarding this matter.
Hearing none, Mayor Akers asked for comments from the Board. Discussion. Mayor Akers called for a vote
on the resolution. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: none. Motion
carried. Resolution No. 2020-R027 was adopted.

RESOLUTION NO.
2020-R028 Approving the disposition of Surplus Property.

A Resolution approving the disposition of Surplus Property was read by title by City Clerk Lisa
Westfall and a staff report was provided by Finance Director Jamie Rouch. Mayor Akers asked for a motion
adopting the resolution. Alderman King moved to adopt, seconded by Alderman Milton. Mayor Akers asked
for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for
comments from the Board. Discussion. Mayor Akers called for a vote on the resolution. Voting aye: King,
Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried. Resolution No. 2020-R028 was
adopted.

BILL NO. 5900
Adopting a Budget, a Capital Program, a Pay/Merit Plan and a Reserve
Policy for the City of Branson, Missouri, for the Fiscal Year January 1,
2021 through December 31, 2021.

Public Hearing and First Reading of Bill No. 5900, an ordinance adopting a Budget, a Capital
Program, a Pay/Merit Plan and a Reserve Policy for the City of Branson, Missouri, for the Fiscal Year
January 1, 2021 through December 31, 2021, was read by title by City Clerk Lisa Westfall and a staff report
was presented by Finance Director Jamie Rouch. Mayor Akers asked for a motion approving Bill No. 5900.
Alderman King so moved, seconded by Alderman Skains. Alderman King moved to amend Bill No. 5900,
Section 3 of the Ordinance from Fiscal Year 2020 to Fiscal Year 2021 and the Exhibit “3” Chart from 2020
Merit Matrix to 2021 Merit Matrix, seconded by Alderman Whiteis. Mayor Akers asked if anyone in the
audience wished to speak regarding the amendment. Hearing none, Mayor Akers asked for comments from
the Board. Discussion. Mayor Akers called for a vote on the amendment. Voting aye: King, Whiteis,
Simmons, Skains, Milton and Seay. Nays: None. Motion carried. Mayor Akers opened the public hearing
and asked for anyone in the audience wishing to speak in favor of or opposing this matter. Hearing none,
Mayor Akers asked for comments from the Board. No discussion. Mayor Akers closed the public hearing.
Mayor Akers asked for anyone in the audience wishing to speak regarding Bill No. 5900 as amended.
Hearing none, Mayor Akers asked for comments from the Board. No discussion. Voting aye: King, Whiteis,
Simmons, Skains, Milton and Seay. Nays: None. Motion carried.
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BILL NO. 5901
Amending the adopted 2020 Budget for the City of Branson, to adjust
monies for various funds.

First Reading of Bill No. 5901, an ordinance amending the adopted 2020 Budget for the City of
Branson, to adjust monies for various funds was read by title by City Clerk Lisa Westfall and a staff report
was provided by Finance Director Jamie Rouch. Mayor Akers asked for a motion approving Bill No. 5901.
Alderman King so moved, seconded by Alderman Whiteis. Mayor Akers asked for anyone in the audience
wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the Board.
Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried.

BILL NO. 5902
Calling an Election in the City of Branson, Missouri on the question of
authorizing the City to issue bonds and imposing a Tourism Tax.

First Reading of Bill No. 5802, an ordinance calling an Election in the City of Branson, Missouri on
the question of authorizing the City to issue bonds and imposing a Tourism Tax was read by title by City
Clerk Lisa Westfall and a staff report was provided by Finance Director Jamie Rouch. Mayor Akers asked
for a motion approving Bill No. 5902. Alderman Skains so moved, seconded by Alderman King. Mayor
Akers asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers
asked for comments from the Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and
Seay. Nays: None. Motion carried.

BILL NO. 5903
Ord. No. 2020-0144 Approving the contract for the expenditure from the City’s Tourism Tax
Contingency Fund to the Downtown Branson Betterment Association.

First Reading of Bill No. 5903, an ordinance approving the contract for the expenditure from the
City's Tourism Tax Contingency Fund to the Downtown Branson Betterment Association and authorizing
the Mayor to execute the contract was read by title by City Clerk Lisa Westfall and a staff report was
provided by Finance Director Jamie Rouch. Mayor Akers asked for a motion approving Bill No. 5903.
Alderman Milton so moved, seconded by Alderman Skains. Mayor Akers asked for anyone in the audience
wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the Board.
Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried.
Alderman King moved to read Bill No. 5903 for its second reading, seconded by Alderman Milton. Voting
aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried. Final Reading of Bill
No. 5903, an ordinance approving the contract for the expenditure from the City’s Tourism Tax Contingency
Fund to the Downtown Branson Betterment Association and authorizing the Mayor to execute the contract
was read by title by City Clerk Lisa Westfall. Mayor Akers asked for a motion approving Bill No. 5903.
Alderman Milton so moved, seconded by Alderman King. Mayor Akers asked for anyone in the audience
wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the Board.
Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Motion carried. Ordinance No.
2020-0144 was duly enacted.

Linda Cherry, 609 Parnell Drive, Branson, Missouri, introduced herself as part of the Downtown
Branson Betterment Association (DBBA). She thanked the Board on behalf of the DBBA and explained the
Christmas Tree is a 30-foot tower tree which she's excited about.

BILL NO. 5904
Approving an Interqgovernmental Agreement with Branson/Lakes Area
Tourism Community Enhancement District to license the
ExploreBranson domain name.
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First Reading of Bill No. 5904, an ordinance approving an Intergovernmental Agreement with
Branson/Lakes Area Tourism Community Enhancement District to license the ExploreBranson domain
name and authorizing the Mayor to execute the contract was read by title by City Clerk Lisa Westfall and a
staff report was provided by IT Director Chad Forster. Mayor Akers asked for a motion approving Bill No.
5904. Alderman Skains so moved, seconded by Alderman Whiteis. Mayor Akers asked for anyone in the
audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the
Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion
carried.

BILL NO. 5905
Approving a contract renewal with Dazzee Integrations pertaining to
Information Technology Managed Network and Security Services.

First Reading of Bill No. 5905, an ordinance approving a contract renewal with Dazzee Integrations
pertaining to Information Technology Managed Network and Security Services and authorizing the Mayor
to execute the contract was read by title by City Clerk Lisa Westfall and a staff report was provided by IT
Director Chad Forster. Mayor Akers asked for a motion approving Bill No. 5905. Alderman King so moved,
seconded by Alderman Whiteis. Mayor Akers asked for anyone in the audience wishing to speak regarding
this matter. Hearing none, Mayor Akers asked for comments from the Board. Discussion. Voting aye: King,
Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried.

BILL NO. 5906
Appointing Thomas Motley as Municipal Court Judge.

First Reading of Bill No. 5906, an ordinance appointing Thomas Motley as Municipal Court Judge
and authorizing the Mayor to execute the contract was read by title by City Clerk Lisa Westfall and she
provided a staff report. Mayor Akers asked for a motion approving Bill No. 5906. Alderman Skains so
moved, seconded by Alderman Simmons. Mayor Akers asked for anyone in the audience wishing to speak
regarding this matter. Hearing none, Mayor Akers asked for comments from the Board. Discussion. Voting
aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried.

BILL NO. 5907
Appointing members to fill certain vacancies on the City of Branson Tax
Increment Financing Commission.

First Reading of Bill No. 5907, an ordinance appointing members to fill certain vacancies on the
City of Branson Tax Increment Financing Commission was read by title by City Clerk Lisa Westfall and she
provided a staff report. Mayor Akers asked for a motion approving Bill No. 5907. Alderman King so moved,
seconded by Alderman Skains. Mayor Akers asked for anyone in the audience wishing to speak regarding
this matter. Hearing none, Mayor Akers asked for comments from the Board. No discussion. Voting aye:
King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried.

BILL NO. 5908
Approving the renewal of the contract with PepsiCo for vending services

and merchandise resale.

First Reading of Bill No. 5908, an ordinance approving the renewal of the contract with PepsiCo for
vending services and merchandise resale and authorizing the Mayor to execute the contract was read by
title by City Clerk Lisa Westfall and a staff report was provided by Parks and Recreation Director Cindy
Shook. Mayor Akers asked for a motion approving Bill No. 5908. Alderman King so moved, seconded by
Alderman Skains. Mayor Akers asked for anyone in the audience wishing to speak regarding this matter.
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Hearing none, Mayor Akers asked for comments from the Board. Discussion. Voting aye: King, Whiteis,
Simmons, Skains, Milton and Seay. Nays: None. Motion carried.

BILL NO. 5909
Accepting the proposal of Site One Landscape Supply pertaining to the
purchase of agriculture supplies.

First Reading of Bill No. 5909, an ordinance accepting the proposal of Site One Landscape Supply
pertaining to the purchase of agriculture supplies and authorizing the Mayor to execute the contract was
read by title by City Clerk Lisa Westfall and a staff report was provided by Parks and Recreation Director
Cindy Shook. Mayor Akers asked for a motion approving Bill No. 5909. Alderman King so moved, seconded
by Alderman Whiteis. Mayor Akers asked for anyone in the audience wishing to speak regarding this matter.
Hearing none, Mayor Akers asked for comments from the Board. No discussion. Voting aye: King, Whiteis,
Simmons, Skains, Milton and Seay. Nays: None. Motion carried.

BILL NO. 5910
Amending Chapter 6 of the Branson Municipal Code pertaining to alcohol
by weight of malt liquor.

First Reading of Bill No. 5910, an ordinance amending Chapter 6 of the Branson Municipal Code
pertaining to alcohol by weight of malt liquor was read by title by City Clerk Lisa Westfall and a staff report
was provided by City Attorney Chris Lebeck. Mayor Akers asked for a motion approving Bill No. 5910.
Alderman King so moved, seconded by Alderman Seay. Mayor Akers asked for anyone in the audience
wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the Board.
Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried.

BILL NO. 5911
Amending Chapter 94 of the Branson Municipal Code pertaining to
microbreweries.

First Reading of Bill No. 5911, an ordinance amending Chapter 94 of the Branson Municipal Code
pertaining to microbreweries was read by title by City Clerk Lisa Westfall and a staff report was provided
by Planning and Development Director Joel Hornickel. Mayor Akers asked for a motion approving Bill No.
5911. Alderman King so moved, seconded by Alderman Whiteis. Mayor Akers asked for anyone in the
audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the
Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion
carried.

BILL NO. 5912
Amending Chapter 94 of the Branson Municipal Code pertaining to

special events.

First Reading of Bill No. 5912, an ordinance amending Chapter 94 of the Branson Municipal Code
pertaining to special events was read by title by City Clerk Lisa Westfall and a staff report was provided by
Planning and Development Director Joel Hornickel and Police Chief Jeff Matthews. Mayor Akers asked for
a motion approving Bill No. 5912. Alderman King so moved, seconded by Alderman Skains. Mayor Akers
asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked
for comments from the Board. Discussion. Alderman Milton moved to amend Bill No. 5912, Line 99 to
remove the word “shall” and insert the word “may”, seconded by Alderman Skains. Mayor Akers asked for
anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for
comments from the Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays:
None. Motion carried. Alderman Milton moved to amend Bill No. 5912, Line 42, under definitions, by

Board of Aldermen
Regular Meeting 10-27-20
Page 19 of 37



removing the stricken lines 26 and 27, leaving the current language. Motion died for a lack of a second.
Discussion. Alderman Milton moved to amend Bill No. 5912, Line 127, by reverting back to the original
language and removing all added language. Motion died for a lack of a second. Mayor Akers called for a
vote on Bill No. 5912 as amended. Voting aye: King, Whiteis, Simmons, Skains and Seay. Nays: Milton.
Motion carried.

BILL NO. 5913
DEFEATED Approving High Density Residential (HDR) Zoning for the properties
located at 121 Lenhart Lane, Branson, Missouri.

First Reading of Bill No. 5913, an ordinance approving High Density Residential (HDR) Zoning for
the properties located at 121 Lenhart Lane, Branson, Missouri, was read by title by City Clerk Lisa Westfall
and a staff report was provided by Planning and Development Director Joel Hornickel. Mayor Akers asked
for a motion approving Bill No. 5913. Alderman Skains so moved, seconded by Alderman Seay. Mayor
Akers asked for anyone in the audience wishing to speak regarding this matter.

Tim Davis, P.O. Box 1625, Branson, Missouri, thanked the Board for the opportunity to speak. He
referred to the map and the green line that runs down the bottom center of the page and mentioned he
owns the three lots to the west of it and is why he has a stake in what happens. He explained he’s going to
confine to the compatibility of this proposal with the Branson Community Plan 2030 and he provided
excerpts of relevant sections to the Board. He referred to page 13 of the plan which highlights some of the
themes and overarching objectives the City of Branson hopes to achieve through its planning structure
such as protecting natural beauty and strengthening neighborhoods. In this particular case, there are
several factors that relate to protecting the natural beauty of the community as the Friendly Hills
neighborhood is in very prominent location on a hillside. It takes up an entire hillside overlooking Moonshine
Beach, the Chateau’s marina and the main body of Table Rock Lake in front of the dam. It's a high visibility
area which is one factor considered in planning and zoning and is also steeply sloped; most of the land has
a slope exceeding 30 degrees. It's also heavily wooded and in a natural state apart from the handful of
luxury homes that are there. In terms of strengthening neighborhoods, it's a single-family neighborhood
that's been there for almost 40 years, all the lots are large in size and the smallest lot is one acre. Mr. Davis
stated all the homes are large, every home exceeds 3,500 square feet and most of the homes are 5,000
square feet. He referred to page 18 of the Community Plan 2030 which observes single-family residential
is an endangered category in the City as only 11% of the property in the City is currently designated as a
single-family. Mr. Davis pointed out page 20 highlights the proportion of single-family residential in the City
has rapidly fallen from 1990 to 2010 and the portion of land that was single-family residential fell by half.
As the plan notes, the City has very little residential zoned land which has been a problem it's struggled
with. He explained when most people want to develop in Branson, they want to develop a commercial
application, not a residential one. He feels the next page of the plan shows sensitive lands and Friendly
Hills is clearly indicated for its high visibility and slope exceeding 30%. The plan also includes Branson’s
goals such as preserving natural beauty, focusing on places with mature trees that are already well forested,
places of high visibility and places with steep slopes. He expressed concerns approving what's been
proposed threatens all three of those things. If high density residential gets put in and the current proposal
that's already been shown to the City is put in place, then five lodges would be put on one vacant lot, instead
of placing one luxury, single-family home and high density residential would require rezoning to do that. He
explained it's currently a vacant lot and the proposal is to put five lodges on one acre. He expressed his
concerns over this and said he knows developers need to be able to build and make money, but feels they
could build a luxury, single-family home on this lot and still make money. He's helped lifestyle contractors
develop other places, but when he found out they wanted to put five lodges on one lot in his own
neighborhood, he fired them as his client. Mr. Davis referred to page 93, Strategy 4.4 of the Community
Plan 2030 which says cluster, high density residential uses should be along wider streets. He reported the
private road that runs adjacent to these two lots are not public streets and the streets on either side are
both private streets in a private subdivision. That in itself would clash with the Community Plan, placing
high density residential on a narrow, private street. Strategy 4.5 says the City wants to maintain
neighborhood diversity by retaining the size pattern of lots and building character of different neighborhoods
within the community to the extent possible. He explained people aren’t asking the City to expend any
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money to do anything out of the ordinary, but their request is to simply maintain the current residential
character of this neighborhood by keeping it single-family residential. That won’t prevent them from building
one luxury lodge on each lot and if they make certain provisions in the covenants, it would even allow
people to use luxury lodges as nightly rentals. He feels five lodges on one lot is too much and he offered to
answer any questions. He expressed appreciation for everyone's hard work and patience. (See attached
handouts). Discussion.

Sean Martinez, 271 Lenhart Drive, Branson, Missouri, introduced himself as a homeowner in the
subdivision and a trustee representing the subdivision. He commented not everyone was able to make it
here tonight due to limitations, physical or otherwise, but he has letters he'd like to read from a couple of
people who cannot be here. He read a letter on behalf of Scott Earls who feels the proposed zoning change
from R-1 to high density residential in the Friendly Hills Subdivision should be denied. Mr. Earls feels his
neighborhood already has about all the traffic its streets can handle because of the condos at the end of
Lenhart Lane. Mr. Earls has lived there for 30 years, owns four lots and would really hate to see his
subdivision’s covenants trashed by this application to change them. Mr. Martinez read another letter from
Mark Kirby which expressed his strong opinion that this zoning change from R-1 to high-density residential
should be denied because it directly goes against the Friendly Hills Subdivision covenants. He owns the
property on lot three, right next to the planned zoning changes. Mr. Kirby pointed out in his letter that the
subdivision’s covenants have clearly stated that only one single-family home, no smaller than 3,900 square
feet can be built on the Friendly Hills Subdivision lot and no smaller than one acre among many other
intentional restrictions. One can look in any direction and find all levels of high-density residential products,
but they will not find another Friendly Hills Subdivision with luxury homes built on one acre, plus lots
overlooking Table Rock Lake located in Branson. Mr. Martinez looked for a home from 2015 to 2019 and
as he was looking for a home in the Branson area, this property became available. He didn’t know what he
was getting into, but feels it's been a gem with its location as it allows his daughter to attend Branson High
School. She's very thankful for that and this is one of the few properties that's lakefront and close to
Branson. Mr. Martinez expressed his family’s concerns about the subdivision changing, because they
purchased that lot and home because of the location and large lots. This goes directly against his
subdivision’s covenants and his neighborhood doesn’t need another big developer coming in wrecking its
covenants, leaving it open territory to the next developer. He added, there’s plenty of that all over the place.
He would really appreciate the Board’s support and understanding and he hopes it will preserve the only
community like this that's left and he feels it's the right thing to do.

Wayne Drummond, 186 Friendly Hills Drive, Branson, Missouri, expressed concerns for this
development being too close to his neighborhood. He mentioned there used to be a strong barrier which
can be seen on the map with the trees in the upper part. The covenants were passed long before the
company bought these two lots and earlier this evening the Board annexed those two lots. He's never heard
of a city ignoring the covenants of any residential subdivision and he feels his colleagues made a good
presentation. His major concern and the reason he emailed the Board this morning, is these trees have
already been removed and so has most of them in that area. Mr. Drummond reported the environment has
been greatly impacted as bulldozers have already been very active on site number two. They have blasted
with dynamite, used caterpillars to tear up the land, removed all of the trees on lot number two and
bulldozers have started to take down the garage section of a home. As his colleagues have stated, the
people in his neighborhood like the quietness and are not objecting to development, but think the company
is in real violation for what they’re doing on lots one and two. The Board has just approved the annexation
of those two properties earlier and he mentioned serving as a planner and architect in other states and he’s
never heard of a city not honoring the annexation of existing property. His major objection is that the
developer has already started without the Board’s permission,; this is the first reading and they’'ve already
torn down all the trees and half the house. He asked the Board to make a motion that the City will uphold
the covenants that have governed that property and he thanked the Board for its time. Discussion.

Marc Rys, 171 Lenhart Lane, Branson, Missouri, introduced himself as a property owner of two lots
to the left and owner of a house on the lot to the south. He's lived in that subdivision for 17 years now and
has raised his two kids, ages 12 and 15. He agreed with Mr. Martinez’s comments regarding it being a
unique property as it's not in City limits, but is in the County and still has a Branson address. The property
in question was just purchased from one of his previous neighbors and the subdivision just amended its
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covenants and restrictions which was a contingency of them buying that house. They were completely
aware of the subdivision’s covenants and restrictions at the time they purchased the house. He explained
he’s not asking the Board to enforce covenants, but to make a decision that will do the right thing to stop a
property like that from encroaching on and changing the character of the subdivision. He clarified people
don’t have any problems with them building a 3,900 square foot home and putting it in a vacation rental
program, but for them to build five lodges there would definitely impact the character of the subdivision. Mr.
Rys mentioned Mr. Drummond lives right across the street from the southern lot and Mr. Kirby lives directly
south of the lot and they didn’t buy homes there to have five lodges pop up in their backyards. He expressed
there’s a desire to cooperate and evolve with the new neighbor, but hopes the Board could stop the high
density residential zoning from happening. Mr. Rys shared he hasn’t heard anything from the developer or
seen any site plans regarding where it wants to bring traffic into their properties. Currently, Friendly Hills
Drive goes down south and already accesses this lot. Discussion.

Debra Johnston, 104 Lenhart Lane, Branson, Missouri, stated she owns three lots in Friendly Hills
Subdivision and has called it home since 1999. She thanked the Board for the opportunity to voice concerns
and recalled being drawn to Friendly Hills by its natural beauty. She ultimately built her home there because
the subdivision had covenants which she understands the City isn’t litigating. She grew up in Branson and
watched the development of the community over the years and is precisely why she chose to build her
home in a subdivision protected against high density residential developments. The property surrounding
Friendly Hills has changed use over time, but she was always comforted that her neighborhood would
remain the same because of its restrictions. The two lots being considered to change zoning were recently
purchased with the knowledge of the covenants. If they are allowed to change the high-density residential
zoning in the City, and assuming that some other property would be annexed into the City, it opens the door
for more development in Friendly Hills that contradicts the nature of the single-family, residential
neighborhood. She asked the Board to please deny the rezoning to reserve her neighborhood.

Mayor Akers asked for comments from the Board. Discussion. Alderman Simmons moved to
postpone to the November 10, 2020 meeting. Motion died for lack of a second. Discussion. Vote aye. None.
Nays: King, Whiteis, Simmons, Skains, Milton and Seay. Motion failed.

BILL NO. 5914
Accepting the proposal of Empire Energy, LLC pertaining to _motor
vehicle fuel.

First Reading of Bill No. 5914, an ordinance accepting the proposal of Empire Energy, LLC
pertaining to motor vehicle fuel and authorizing the Mayor to execute the contract was read by title by City
Clerk Lisa Westfall and a staff report was provided by Public Works Director and City Engineer Keith
Francis. Mayor Akers asked for a motion approving Bill No. 5914. Alderman Skains so moved, seconded
by Alderman King. Mayor Akers asked for anyone in the audience wishing to speak regarding this matter.
Hearing none, Mayor Akers asked for comments from the Board. Discussion. Voting aye: King, Whiteis,
Simmons, Skains, Milton and Seay. Nays: None. Motion carried.

OTHER BUSINESS

Cancelling of 2020 Board of Aldermen meeting.

Mayor Akers stated the next item is cancelling of 2020 Board of Aldermen meeting. Mayor Akers
asked for a motion to cancel the December 22, 2020 Regular Meeting. Alderman Skains so moved,
seconded by Alderman King. Mayor Akers asked for comments from the Board. No discussion. Voting aye:
King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried.

Board of Aldermen
Regular Meeting 10-27-20
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APPOINTMENTS

Mayor Akers stated this appointment process is in accordance with the Board and Committee Appointments
Procedure. He announced the following appointments in Category 4:

Branson Housing Authority Board:

John Jeschke, Appointment to the Branson Housing Authority Board with a term expiring October 2024.

Qutside Program Assistance Committee:

Edd Akers, Appointment to the Outside Program Assistance Committee with a term expiring September
2021.

Larry Milton, Appointment to the Outside Program Assistance Committee with a term expiring September
2021.

Jeff Matthews, Appointment to the Outside Program Assistance Committee with a term expiring September
2021.

Ted Martin, Appointment to the Outside Program Assistance Committee with a term expiring September
2021.

Melody Pettit, Appointment to the Outside Program Assistance Committee with a term expiring September
2021.

Cris Bohinc, Appointment to the Outside Program Assistance Committee with a term expiring September
2021.

Howard Boyd, Appointment to the Outside Program Assistance Committee with a term expiring September
2021.

DISBURSEMENTS

Mayor Akers stated the next item is the review of disbursements [(September 3, 2020 through
September 25, 2020) See Master File for copies of disbursements] Mayor Akers asked if there were any
questions regarding the disbursements. No discussion. Mayor Akers asked for a motion to acknowledge
the receipt of disbursements from September 3, 2020, through September 25, 2020. Alderman King so
moved, seconded by Alderman Simmons. Mayor Akers asked for any comments. No discussion. Voting
aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried.

MAYOR/ALDERMEN/ADMINISTRATOR’S REPORTS

Mayor Akers reminded everyone next Tuesday is the General Election and he encouraged
everyone to get out and vote. Municipal elections are in April which will include the tourism tax and all
positions from Wards I, Il and 11l and the Mayor position. He announced his intent to seek re-election.
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ADJOURN

Mayor Akers asked for a motion to adjourn. Alderman King so moved, seconded by Alderman
Skains. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: none. Motion carried. Meeting

adjourned at 11:30 p.m.
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E. Edd Akers
Mayor

Lisa Westfall
City Clerk










































City of Branson Planning Commission
Minutes - October 6, 2020

PLANNING COMMISSION
REGULAR MEETING

October 6, 2020
7:00 PM
Council Chambers

This meeting was held virtually due to the COVID-19 virus and the recommendations of the Centers for Disease
Control along with the State and City Emergency Proclamations that were in effect. The Planning Commission and
City staff joined the meeting on an online platform.

CALL TO ORDER

ROLL CALL

Commissioners Present: Commissioners Howden, Loyd, Pinkley, Romine, Vice-Chairperson Davis
and Chairperson Harris

Commissioners Absent: Corrmissioners Nichols, O’Day, Richards and Seay
- Staff Present: Joel Hornickel Planning & Development Director
Chris Leback City Attorney
Kendall Powelt Utilities Operations & Development Manager
Randy Fogle Division Fire Chief of Technical Services

Stanley Kauffman  Police Sergeant

PUBLIC COMMENTS

None,

REGULAR AGENDA ITEMS

1. Approve Minutes
ay August 4, 2020 Regular Meeting

MOTION:
Motion by Commissioner Loyd and seconded by Commissioner Howden to approve the August 4,
2020 minutes as presented by staff. Motion unanimously carried.

OLD BUSINESS

None.
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City of Branson Planning Commission
Minutes - October 6, 2020

PUBLIC HEARING AGENDA ITEMS

2. Request to Amend Resolution 12-1.10 to Allow Qutdoor Animal Exhibits within the Property Located
at 2020 West 76 Country Boulevard, Branson, Missouri.
Project No. SU20-7 (SU20-000007)
Owner/Applicant: Branson’s Wild World Inc./James Kelly

Speakers: Mr. James Keliy
MOTION:

Motion by Commissioner Howden and seconded by Cormmissioner Loyd to amend Resolution 12-1.10
and approve Resolution SU20-7 as presented,

AYES: Commissioners Howden, Loyd, Pinkley, Romine, Vice-Chairperson Davis and
Chairperson Harris

NOES: None

ABSTAIN: None

ABSENT: Cormmissioners Nichols, O’Day, Richards and Seay

Motion to approve Resolution SU20-7 carried with a 6-0 vote.
3. Request for High Density Residential (HDR) Zoning for the Properties Located at 121 Lenhart Lane,
Branson, Missouri.
Project No. ZO20-6 (ZO20-000006) _
Owner/Applicant: Lifestyle Contractors LLC/Lisa Allen
Speakers: None

MOTION:

Motion by Commissioner Romine and seconded by Vice-Chairperson Davis to approve Resolution
Z0O20-6 as presented.

AYES: Commissioners Howden, Loyd, Pinkley, Romine, Vice-Chairperson Davis and
Chairperson Harris

NOES: None

ABSTAIN: Necne

ABSENT: Commissioners Nichols, O'Day, Richards and Seay

Motion to approve Resolution ZO20-6 carried with a 6-0 vote.
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Minutes - October 6, 2020

4. Request for a Municipal Code Amendments to Chapter 94 - Zoning, Pertaining to Special Events.
Project No. 20-12.2 (20-12000002)
Owner/Applicant: City of Branson
Speakers: None

MOTION:

Motion by Commissioner Howden and seconded by Commissioner Romine to approve Resolution
20-12.2 as presented.

AYES: Commissioner Romine
NOES: Commissioners Howden, Loyd, Pinkley, Vice-Chairperson Davis and Chairperson
Harris

ABSTAIN: None
ABSENT: Commissioners Nichols, O'Day, Richards and Seay

Motion to approve Resolution 20-12.2 failed with a 1-5 vote.
5. Request for a Municipal Code Amendments to Chapter 94 - Zoning, Pertaining to Microbreweries.
Project No. 20-12.3 (20-12000003)
Owner/Applicant: City of Branson
Speakers: None

MOTION:

Motion by Commissioner Howden and seconded by Commissioner Romine to approve Resolution
20-12.3 as presented.

Motion by Commissioner Howden and seconded by Vice-Chairperson Davis to amend line 82 of
Resolution 20-12.3 to read “12:00 p.m. and 10:00 p.m. daily”.

AYES: Commissioners Howden, Romine and Vice-Chairperson Davis
NOES: Commissioners Loyd, Pinkley and Chairperson Harris
ABSTAIN: None

ABSENT: Commissioners Nichols, O’Day, Richards and Seay

Motion to amend Resolution 20-12.3 failed with a 3-3 vote.
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BILL NO. 5900
City of

Vil OUH
Wssoum ) STAFF REPORT
%

ITEM/SUBJECT: READING OF A BILL ADOPTING A BUDGET, A CAPITAL
PROGRAM, A PAY/MERIT PLAN AND A RESERVE POLICY FOR
THE CITY OF BRANSON, MISSOURI FOR THE FISCAL YEAR
JANUARY 1, 2021 THROUGH DECEMBER 31, 2021.

INITIATED BY: FINANCE DEPARTMENT

FIRST READING: OCTOBER 27,2020 FINAL READING: NOVEMBER 10, 2020

EXECUTIVE SUMMARY:

e A special budget meeting was held on October 17 between the Board of Aldermen, Budget
& Finance Committee and Capital Committee to discuss the proposed budget.

e The ordinance adopts the 2020 Budget and the 2020 Capital Program as attached to the

ordinance.
FINANCIAL IMPACT: STAFF RECOMMENDATION:
_x_ No impact/Not applicable __ X _Recommended
___Budgeted in the current year’s budget Not Recommended
____Other (see additional explanation) Neutral/None

COMMUNITY PLAN 2030: Accountability and Financial Stewardship: We will ensure the
efficient and appropriate use of public funds by being good
stewards on behalf of our residents and businesses.

ATTACHED EXHIBITS:




ITEM/SUBJECT: READING OF A BILL ADOPTING A BUDGET, A CAPITAL
PROGRAM, A PAY/MERIT PLAN AND A RESERVE POLICY FOR
THE CITY OF BRANSON, MISSOURI, FOR THE FISCAL YEAR
JANUARY 1,2021 THROUGH DECEMBER 31, 2021.

DETAILED ANALYSIS:

This ordinance adopts the Budgets for January 1, 2021 through December 31, 2021 and
appropriates amounts for the purpose as set forth therein. A public hearing notice has been
published and will occur prior to approval of the first reading.

A special budget meeting was held with the Budget & Finance Committee, which also included
the Capital Committee and the Board of Aldermen. This meeting was held to answer questions
and consider appropriations for these budgets. Additionally, the annual tax levy has been approved
and is reflected in this budget.

The budget has been balanced and includes $454,500 in General Fund Capital items, all of which
have been identified in the Capital Program Summary. In addition, there are $120,020 in Public
Safety Fund one-time expenditures.

Attached to the ordinance are the summary pages for each fund to be considered by the Board of
Aldermen for adoption. Also included are the Capital Programs Summary and Reserve Policy.
Staff will continue to report, on a regular basis, to the Board of Aldermen and Budget & Finance
Committee on the financial condition of the 2021 budget.



BILL NO. 5900/ ORDINANCE NO.

AN ORDINANCE ADOPTING A BUDGET, A CAPITAL PROGRAM, A PAY/MERIT
PLAN AND A RESERVE POLICY FOR THE CITY OF BRANSON, MISSOURI, FOR
THE FISCAL YEAR JANUARY 1, 2021 THROUGH DECEMBER 31, 2021.

WHEREAS, the City Administrator of the City of Branson, Missouri, submitted to the Board of
Aldermen a budget for the Fiscal Year 2021, including a reserve policy; and

WHEREAS, a public hearing was held on the budget on October 27 2020.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, AS FOLLOWS:

Section 1: That a budget for the Fiscal Year 2021 for the City of Branson, Missouri is hereby
adopted, a copy of which is on file with the City Clerk. A summary of the
budgeted appropriations is attached hereto and incorporated herein as Exhibit “1”.

Section 2: That the Capital Program Summary is hereby approved and attached hereto and
incorporated herein as Exhibit “2”.

Section 3: That a Pay Plan/Merit plan for the Fiscal Year 2021 are hereby approved and
attached hereto and incorporated herein as Exhibit “3”.

Section 4: That the Reserve Policy is hereby approved and attached hereto and incorporated
herein as Exhibit “4”.

Section 5: That from the effective date of the budget, to wit: January 1, 2021, amounts
shown therein are appropriated for the various departments, offices and agencies
specified therein and their expenditure is hereby authorized. All expenditures for
the city shall be limited to the total appropriation as shown.

Section 6: The City Administrator is directed to cause the proper accounting entries to be

made in the books and records of the City so as to reflect the budget as adopted
for the aforesaid fiscal year.

Read, this first time on this day of , 2020.



Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of

Branson, Missouri this day of , 2020.
E. Edd Akers
Mayor
ATTEST: | APPROVED AS TO FORM:
CQLL i) II/-t/z-
Lisa K Westfall Chris Lebeck #51831 I

City Clerk City Attorney















































































































































































































2021 MERIT MATRIX

Rating 5.00-6.00 4.00-4.99 3.00-3.99 0.00-2.99
Increase 3.00% 2.50% 2.00% 0.00%

69


















BILL NQO. 5901

City of

™

iahaon
MlSSOQRI STAFF REPORT
o ) |

ITEM/SUBJECT: READING OF A BILL AMENDING THE ADOPTED 2020 BUDGET

FOR THE CITY OF BRANSON TO ADJUST MONIES FOR
VARIOUS FUNDS.

INITIATED BY: FINANCE DEPARTMENT

FIRST READING: OCTOBER 27,2020 FINAL READING: NOVEMBER 10, 2020

EXECUTIVE SUMMARY:

PUBLIC SAFETY FUND

In 2018 the Taney County 911 Board made the decision to purchase and update the 911
Equipment totaling approximately $315,000. Branson agreed to pay a portion of the
equipment cost.

The portion being billed to the City of Branson is $52,607.48. If the City agrees to
reimburse Taney County 911 for this portion of the equipment expense, a budget
amendment is needed to cover this expense.

If approved, the fund balance in the Public Safety Fund will be lowered by $52,608

WATER SEWER FUND/INTERNAL SERVICE FUND

Prior to the COVID-19 related City of Branson shut-down in March, the scheduled Lift
Station pump replacement/rebuild bid was awarded to JCI Industries, Inc. and the contract
was scheduled to go to the Board for approval. The original contract was for $132,000 to
repair/replace selected Lift Station pumps. This item was removed from the agenda and
brought back for approval in July 2020. Due to the COVID financials, capital was removed
for 2020, however, Utilities indicates two of the pumps in this contract are in need of
replacement due to equipment failures and a third pump is in critical need of rebuild
totaling $49,826.

We are recommending using the Water/Sewer Internal Service Fund for these pump
replacements.

If approved, the fund balance in the Water/Sewer Internal Service Fund will be lowered by
$49,826

GENERAL FUND/CAPITAL PROJECT FUND

In 2018 when preparing the FY2019 budget, an estimate of $17,000 was given to replace
the carpeting in City Hall. At the end of 2019, a bid was done and awarded to Stoneridge
Carpet in the amount 0f $21,012.46. A capital project was set up for the $17,000 and funds
were transferred from the General Fund to the Capital Project Fund. Now that the project
is ready to be completed, a budget amendment is needed for the additional $4,012.46.

If approved, the fund balance in the General Fund will be lowered by $4,012.46.



FINANCIAL IMPACT: STAFF RECOMMENDATION:

____No impact/Not applicable X Recommended
____Budgeted in the current year’s budget Not Recommended <‘ s )
_X_Other (see additional explanation) Neutral/None

COMMUNITY PLAN 2030: Accountability and Financial Stewardship: We will ensure the
efficient and appropriate use of public funds by being good
financial stewards on behalf of our residents and businesses.

ATTACHED EXHIBITS:







BILL NO. 5902
City of

w

YyaaON
ssoun P STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL CALLING AN ELECTION IN THE CITY OF
BRANSON, MISSOURI ON THE QUESTION OF AUTHORIZING
THE CITY TO ISSUE BONDS AND IMPOSING A TOURISM TAX.

INITIATED BY: FINANCE DEPARTMENT

FIRST READING: OCTOBER 27,2020 FINAL READING: NOVEMBER 10, 2020

EXECUTIVE SUMMARY:

e The City of Branson currently imposes a municipal tourism tax as follows:

o 4.0% on the price paid or charged for rooms or accommodations thirty days or less
at hotels, motels, tourist courts, campground sites, condominium units, time-share
interests in condominiums and the price charged for tickets and other charges for
admission to or participation in private tourist attractions

o 0.5% on the price paid or charged for food and drinks sold in restaurants and other
establishments

e Of the tax collected, 25% is expended for marketing purposes of the City of Branson
businesses and 75% for infrastructure improvements within the City of Branson and
associated bonds.

e The current tourism tax will retire in 2021.
e Failure to extend the bond will affect the city’s ability to fund marketing of the City’s

tourism economy and ability to improve streets, sidewalks, waterworks and other public
infrastructure projects.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable __ X Recommended
____Budgeted in the current year’s budget ___Not Recommended 6&
_X _Other (see additional explanation) _____Neutral/None

COMMUNITY PLAN 2030: Develops sustainable fiscal and operational policies and fosters
trust and transparency by ensuring accountability, efficiency,
integrity, innovation and responsiveness in all operations.

ATTACHED EXHIBITS: Exhibit “1” — Bonding Capacity/Tourism Tax













BILL NO. 5902 ORDINANCE NO.

AN ORDINANCE CALLING AN ELECTION IN THE CITY OF BRANSON, MISSOURI
ON THE QUESTION OF AUTHORIZING THE CITY TOISSUE BONDS AND IMPOSING
A TOURISM TAX.

WHEREAS, the City of Branson, Missouri (the “City”) is political subdivision incorporated as a
fourth class city of the State of Missouri; and

WHEREAS, the City of Branson currently imposes a municipal tourism tax on certain sales within
the city pursuant to the Municipal Tourism Tax (City of Branson) found in §94.830, RSMo et. al.
(1997); and

WHEREAS, the current tourism tax will expire upon retirement of the current infrastructure bonds
issued by the city; and

WHEREAS, Board of Aldermen desires to submit the issue to qualified voters of the City of
Branson in the form authorized under §94.817, RSMo (1997).

NOW, THEREFORE,BEIT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen finds it necessary and hereby declares its intent to authorize
the issuance of bonds for the purpose of funding permitted projects and impose sales
taxes to pay debt service on the bonds. Once the bondsare paid, the sales tax will be
terminated and collected fundsare permitted to be used for authorized projects until
all funds have been expended.

Section 2: An election is hereby ordered to be held in the City of Branson, Missouri, on April 6,
2021, on the following questions:

QUESTION 1

Shall the municipality of Branson, Missouri issue bonds in the
amount of $93,000,000 for the purpose of funding sidewalks, streets,
highways, roads, waterworks, and wastewater including distribution
and collection systems, and shall a tourism tax of 4.0% be imposed
on the price paid or charged forrooms or accommodations for thirty
days or less at hotels, motels, tourist courts, campground sites,
condominium units, time-share interests in condominiums and the
price charged for tickets and other charges for admission to or
participation in private tourist attractions to repay such bonds or
previously voter-approved bonded indebtedness and to promote
tourism?



QUESTION 2

Shall the municipality of Branson, Missouri issue bonds in the
amount 0f $93,000,000 for the purpose of funding sidewalks, streets,
highways, roads, waterworks, and wastewater including distribution
and collection systems, and shall a tourism tax of 0.5% be imposed
on the price paid or charged for food and drinks sold in restaurants
and other establishments to repay such bonds or previously voter-
approved bonded indebtedness and promote tourism?

Section 3: The form of the Notice of Election for said election, a copy of which is attached
hereto and made a part hereof, is hereby approved.
Section 4: The City Clerk is hereby authorized and directed to notify the County Clerks of
Taney County, Missouri and Stone County, Missouri, of the adoption of this
Ordinance no later than 4:00 P.M. on January 26, 2021, and to include in said
notification all of the terms and provisions required by Chapter 115 of the Revised
Statutes of Missouri, as amended.
Section 5: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of , 20
Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of , 20
E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
(’QL ( ## S1i /o/z:/p,
Lisa K Westfall Chris Lebeck #51831 1/

City Clerk

City Attorney



BILL NO. 5904 |
m City of

Vil ATH
MISSOUR! , STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING AN INTERGOVERNMENTAL
AGREEMENT WITH BRANSON/LAKES AREA TOURISM
COMMUNITY ENHANCEMENT DISTRICT TO LICENSE THE
EXPLORE BRANSON DOMAIN NAME AND AUTHORIZING THE
MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: IT DEPARTMENT

FIRST READING: OCTOBER 27,2020 FINAL READING: NOVEMBER 10, 2020

—

EXECUTIVE SUMMARY:

o The attached contract is a 5-year agreement with Branson/Lakes Area Tourism Community
Enhancement District (TCED) to license the use of the domains explorebranson.com,
explorebranson.net, and explorebranson.org for the use of marketing tourism.

e The agreement utilizes the same terms as previous contracts, which requires the
Branson/Lakes Area Tourism Enhancement District to pay the City of Branson a licensing
fee of $1 per year. It also requires the licensee to pay all domain registration and renewal
fees and any other costs or expenses associated with the use of the domains during the
contract.

o This agreement is a 5-year term, expiring on December 31, 2025.

e The contract allows both parties to terminate the agreement with 30 days notice.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
_X No impact/Not applicable __ X Recommended
____Budgeted in the current year’s budget _____Not Recommended Bg
____Other (see additional explanation) ____Neutral/None

COMMUNITY PLAN 2030: W3.1




BILL NO. 5904 | ORDINANCE NO.

AN ORDINANCE APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH
BRANSON/LAKES AREA TOURISM COMMUNITY ENHANCEMENT DISTRICT TO
LICENSE THE EXPLOREBRANSON DOMAIN NAME AND AUTHORIZING THE
MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, in January of 2020, the City of Branson and the Branson/Lakes Area Tourism
Community Enhancement District entered into a one year agreement to license the use of the
domains explorebranson.com, explorebranson.net, and explorebranson.org for the use of marketing
tourism; and

WHEREAS, the contract expires December 31, 2020 and a new contract is needed; and

WHEREAS, the Board of Aldermen desires to execute a five year intergovernmental agreement
with Branson/Lakes Area Tourism Community Enhancement District for Explore Branson domain
names.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves an intergovernmental agreement with
Branson/Lakes Area Tourism Community Enhancement District for Explore
Branson domain names in the amount of $1.00 and authorizes the Mayor to execute
the contract attached hereto as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of , 2020.

Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of Branson,
Missouri this day of , 2020.

E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
L[ 5183 lblu }lo
Lisa K Westfall Chris Lebeck #51831 )

City Clerk City Attorney



Exhibit "1"

EXPLOREBRANSON DOMAIN NAME LICENSE AGREEMENT

THIS CONTRACT made and entered into this day of
, 20, by and between the City of Branson, Missouri (the
“Licensor’) and Branson/Lakes Area Tourism Community Enhancement District

(“Licensee”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Licensee to provide certain
services hereafter more particularly described in Exhibit A; and

WHEREAS, the Licensee made certain representations and statements to the Licensor with
respect to the provision of such services and the Licensor has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the Licensor and the Licensee as follows:

1. Scope Of Work. The Licensor agrees to engage the work of the Licensee and the
Licensee agrees to provide the services hereinafter set forth in Exhibit A.

2. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the
scope of work.

3. Payment for Labor and Materials. The Licensee agrees and binds itself to secure and
pay for all personnel, labor, materials and supplies required to perform the services called for
under this contract by Licensee. Such personnel shall not be employees of or have any
contractual relationship with the Licensor except as employees, subcontractors or agents of the
Licensee. All of the work required hereunder will be performed by the Licensee or under
Licensee’s direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work.

4. Term. The work of the Licensee shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2021 to a date ending December 31, 2025.

5. Payment.
A. Conditioned upon acceptable performance. The Licensee agrees to pay the Licensor

in accordance with the terms set forth in Exhibit A.

6. Termination of Contract.

A. Termination for breach. Failure of the Licensee to fulfill Licensee's obligations under
this contract in a timely and satisfactory manner in accordance with the schedule and
description of work set forth in Exhibit A shall constitute a breach of the contract, and the
Licensor shall thereupon have the right to immediately terminate the contract. The Licensor
shall give written notice of termination to the Licensee by one of three different means:
Facsimile Transmission ("FAX") if Licensee has a FAX number; U.S. Postal Service Mails; or by

Branson/Lakes Area Tourism Community Enhancement District
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hand delivering a copy of the same to the Licensee; or may give notice by any combination of
the above methods. The date of termination shall be the date upon which notice of termination
is hand delivered to Licensee or given by FAX, or the third day following mailing of the notice of
termination, whichever first occurs. In the event of termination for breach, all finished or
unfinished documents, data, studies, surveys, drawings, maps, models, photographs, and
reports or other materials prepared by the Licensee under this contract shall at the option of the
Licensor become its property, and the Licensee shall be entitled to receive just and equitable
compensation for any satisfactory work completed on such documents and other materials;
provided, that the Licensee shall not be relieved of liability to the Licensor for damages
sustained by the Licensor by virtue of any such breach of the contract by the Licensee.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

7. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the Licensor or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Licensee covenants that it presently has no interest and
shall not acquire any interest, direct or indirect, which would conflict in any manner or degree
with the performance of work to be performed under this contract. The Licensee further
covenants that in the performance of this contract no person having such interest shall be

employed.

8. Assignment. The Licensee shall not assign any interest in this contract, and shall not
transfer any interest in the same (whether by assignment or novation), without prior written
consent of the Licensor thereto. Provided, however, that claims for money due or to become
due to the Licensee from the Licensor under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the Licensor. Any such assignment is expressly
subject to all rights and remedies of the Licensor under this agreement, including the right to
change or delete activities from the contract or to terminate the same as provided herein, and
no such assignment shall require the Licensor to give any notice to any such assignee of any
actions which the Licensor may take under this agreement, though Licensor will attempt to so
notify any such assignee.

9. Performance. Itis understood by the parties that time is of the essence in this contract.

10. Discrimination. The Licensee agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Licensee or
applicant for employment and shall include a similar provision in all subcontracts let or awarded
hereunder.
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~ 11. General Independent Service Provider Clause. This contract does not create an

employee/employer relationship between the parties. It is the parties' intention that the
Licensee will be an independent Licensee and not the Licensor's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The
Licensee will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Licensee’s activities and responsibilities hereunder. The licensee agrees that it
is a separate and independent enterprise from the public employer, that it has a full opportunity
to find other business, that it has made its own investment in its business, that this agreement
shall not be construed as creating any joint employment relationship between the Licensee and
the Licensor, and the Licensor will not be liable for any obligation incurred by the Licensee.

12. City Benefits. The Licensee shall not be entitied to any of the benefits established for
the employees of the Licensor nor be covered by the Worker's Compensation Program of the

Licensor.

13. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the Licensor be liable to the Licensee for special, indirect, or
consequential damages, except those caused by the Licensor's gross negligence or willful or
wanton misconduct arising out of or in any way connected with a breach of this contract. The
maximum liability of the Licensor shall be limited to the amount of money to be paid by the
Licensor under this contract. All of the provisions in the agreement are subject to the terms of
Missouri Sovereign Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri

Revised Statutes.

B. The Licensee shall defend, indemnify, and hold the Licensor harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Licensee arising out of or in any way connected with this contract. Licensee
further agrees to defend, indemnify and hold the Licensor harmless from and against any
claims, losses and liabilities (including without limitation the tangible, intangible and intellectual
property and including the loss of use), whatever the cause may be, arising out of the award of
this contract to the Licensee and/or Licensee’s use of the Domains.

C. The Licensee shall indemnify and hold the Licensor harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

14. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to Licensor and Licensee at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.
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16. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

17. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

19. Compliance with Laws. Licensee agrees to comply with all applicable federal, state and
local laws or rules and regulations applicable to the provision of services and products
hereunder. Licensee affirmatively states that payment of all local, state and federal taxes and
assessments owed by Licensee is current.

20. Safety. Contractor and subcontractors performing service for the Licensor are required
and shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within
and around the work site.

21. Contact Information: City of Branson
Attn: Contract Management

110 W Maddux St., Ste 205

Branson, MO 65616

417-337-8522

fax; 417-335-4354 — Attn: Contract Management

IN WITNESS WHEREGF, the parties hereto have set their hands and seals on the day and
year herein stated. '

LICENSJM /o 2./ao
B %qﬂ,u% { quéé T lzalz0

(Signature) . Date E. Edd Akers Date
Deie K gmxte\ Mayor

Name§: Kaien K Fail
/PN (Prlnted Name)

CITY OF BRANSON, MISSOURI

TiteS:  Srore f-Lr/,q ATTEST:
Company BransonvLakes Area
% TounsmCommunlty Lisa K Westfall Date
176 Corporate Place Branson, MO 65616
Phone: 41 7-2%4~0032 APP S TO FORM:

E-Mail: _] bensen@ bideed com T 74/1 ’/ I~
Dati

Chris Lebeck #51831
TaxID:__ 20- 4176477 City Attorney
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Exhibit A

SCOPE OF WORK

Licensor is the owner of the Internet domain names ExploreBranson.com, ExploreBranson.net
and ExploreBranson.org, hereinafter called “the Domains”, and the web pages currently being
accessed through the Domains.

Licensee shall pay Licensor One Dollar ($1.00) per year for and in consideration for the use of
the Domains and associated web pages.

Therefore, for good and valuable consideration, including the promises and mutual covenants set
forth in this Agreement, the receipt and sufficiency of which are acknowledged by the parties,
the parties agree as follows:

1.

License Licensor hereby grants to Licensee an exclusive worldwide license to use the
Domains in connection with the performance of its statutory marketing duties in any
lawful manner it deems appropriate subject only to the terms and conditions contained
herein. This Agreement and the license granted hereunder shall commence on the
execution date of the contract and shall continue until terminated in accordance with the
provisions of this Agreement.

Web Pages Licensor hereby grants the Licensee a revocable, exclusive, worldwide
license to use the web pages currently associated with the Domains. The web pages will
be preserved and stored on electronic media in their form as of the execution date of the
contract and shall constitute the property owned by the Licensor. The Licensee shall have
the right to change, modify or update the web pages in any manner at its expense and will
be the owner of any such changes, modifications or updates to the original web pages.
Any such modified system shall then become the exclusive property of the Licensee and
the Licensor shall not have any claim, right, title or interest in the modified system.

Conditions of Use

a) Licensee hereby acknowledges Licensor’s right, title and interest in and to the
Domains and Licensor’s exclusive right to license the use of the Domains.
Licensee agrees not to claim any title to the Domains or any right to use the
Domains except as permitted by this Agreement, and shall not contest or deny the
validity or enforceability of Licensor's rights in the Domains except as permitted
or authorized herein.

b) Licensee shall comply at all times at its sole expense with all applicable laws and
regulations pertaining to the use of the Domains.

¢) The parties acknowledge that the Licensee shall be responsible for all
maintenance, upkeep, license fees, domain renewal fees and any other costs or
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d)

expenses associated with the use of the Domains during the period of this
Agreement. ’

The Licensor shall remain as the “Owner” of the Domains on the documents
pertaining to the registration of the Domains.

The Licensor shall cause the Licensee to be named as the “Administrative,
Technical and Billing” contact on the registration documents pertaining to the
Domain Names. It is the intent of both the Licensor and Licensee that the
Licensee shall have full and total control of the Domains and all associated web
pages during the period covered by this Agreement. The Licensor agrees that the
Licensee shall have the right to move the Domains and web pages to any internet
service provider that it the Licensee deems suitable.

Both Licensor and Licensee acknowledge that it is the intent of the Licensee to
use the Domains and web pages of the Licensor covered under this Agreement to
develop its own web site to help meet its statutory duties to market tourism in the
District. Licensor acknowledges that such marketing will be done, among other
ways, through the redirection of the Domains traffic to the new web sites of the
Licensee and may result in a substantial reduction in the value of the Domains and
web pages of Licensor covered under this Agreement.

- Warranty Disclaimer and Indemnification

(2)

LICENSOR SHALL HAVE NO LIABILITY TO LICENSEE FOR OR IN
RESPECT OF ANY CLAIM BY ANY THIRD PARTY THAT LICENSEE’S USE
OF THE DOMAINS PURSUANT TO THIS AGREEMENT INFRINGES UPON
OR OTHERWISE VIOLATES ANY PROPRIETARY OR OTHER RIGHTS OF
SUCH THIRD PARTY.

Effects of and Procedure on Termination

Termination Upon the termination of this Agreement in accordance with the conditions
and provisions contained herein, all rights of Licensee granted hereunder shall terminate
and automatically revert to Licensor and Licensee shall immediately discontinue the use
of the Domains and thereafter shall no longer use or have the right to use the Domains.
The Licensee shall then return to Licensor the web pages as stored on the electronic
media as provided for in Section 2 herein.
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BILL NO. 5905 |

City of

Vst G0N
MISSOURI , STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING A CONTRACT RENEWAL

WITH  DAZZEE INTEGRATIONS PERTAINING TO
INFORMATION TECHNOLOGY MANAGED NETWORK AND
SECURITY SERVICES AND AUTHORIZING THE MAYOR TO
EXECUTE THE CONTRACT.

INITIATED BY: IT DEPARTMENT

FIRST READING: OCTOBER 27,2020 FINAL READING: NOVEMBER 10, 2020

EXECUTIVE SUMMARY:

The following is an agreement with Dazzee Integrations to provide managed network and
security services to the City’s network infrastructure. The contract provides support to the
IT Department for advanced network engineering, configuration, and maintenance. It also
ensures critical network and server hardware is configured to operate optimally and
properly secured to mitigate cybersecurity risks.

Overview of other services included: 24/7/365 support for business critical issues,
monitoring of all servers, VoIP telephone system administration, network analysis, server
event log monitoring, patch monitoring, monthly network and systems reports, and
quarterly business reviews.

This agreement covers both the City’s network infrastructure and the Convention Center
with the Convention Center covering their costs.

These services were bid in 2019 and this agreement is the second of three optional contract
renewals. The total monthly recurring cost for this agreement is $3,500. The contract does
include additional funds to accommodate any unforeseen network changes or services not
included in the scope of agreement.

The term of this agreement will be from January 1, 2021 to December 31, 2021. The annual
not-to-exceed amount is $55,000. Funds are included in the 2021 budget appropriations.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable __ X Recommended
_X_Budgeted in next year’s budget _Not Recommended 53)
____Other (see additional explanation) _____Neutral/None

COMMUNITY PLAN2030: W3.1




BILL NO. 5905/ ORDINANCE NO.

AN ORDINANCE APPROVING A CONTRACT RENEWAL WITH DAZZEE
INTEGRATIONS PERTAINING TO INFORMATION TECHNOLOGY MANAGED
NETWORK AND SECURITY SERVICES AND AUTHORIZING THE MAYOR TO
EXECUTE THE CONTRACT.

WHEREAS, the City of Branson is approving the contract renewal with Dazzee Integrations
pertaining to Information Technology Managed Network and Security Services; and

WHEREAS, Dazzee Integrations has been recommended for approval as lowest qualified bidder by
staff; and

WHEREAS, the Board of Aldermen desires to award the contract renewal.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves a contract renewal with Dazzee
Integrations pertaining to Information Technology Managed Network and Security
Services in an amount not to exceed $55,000.00 and authorizes the Mayor to execute
the contract attached hereto as Exhibit “A”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of , 2020.

Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of Branson,
Missouri this day of , 2020.

E. Edd Akers
Mayor

ATTEST: APPROVED AS TO FORM:
CQ [ ( w3,

Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



|
Master Contract Number:_C2020-0059 Exhibit "A" |

Sub-Contract Number:

NOTICE OF CONTRACT RENEWAL
SERVICES CONTRACT

THIS RENEWAL made and entered into this day of ,
20, by and between the City of Branson, Missouri (the “City") and DaZZee Integrations
(“Service Provider”) for renewal period One from January 1, 2021 to December 31, 2021.

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Renewal. The City agrees to engage the work of the Service Provider and the Service
Provider agrees to provide the services and assume the responsibilities as referenced in the
original contract attached as Exhibit 1.

2. Total compensation not to exceed. It is expressly understood that in no event will the
total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Fifty Five Thousand Dollars ($55,000.00), all of which is
dependent upon budget appropriations.

3. Bonds and Insurance. The Service Provider shall procure and maintain all insurance
and bonds (if applicable) to satisfy statutory bonding requirements, and to protect the City from
any liability exposure resulting from the Service Provider’s activities as outlined in the original
contract and provide the City the most up-to-date insurance certificates and to keep them

current.

4. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.

D If this box is checked, then the requiremenf for an Immigration Law Affidavit does not
apply because the dollar value of the contract is less than the $5,000 minimum.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVIGE PROVIDER: CITY OF BRANSON, MISSOURI
e
By«g é‘@«w\(\ a,;%\'»' 0\/2“1 feo
(Signature) Date E. Edd Akers Date
~ Mayor
Name:g\"‘w’\t )\J Gyt )(’“V'—
‘ (Printed Name) ATTEST:

. . L
Tite: Presi  un?
- - , Lisa K Westfall Date
Company Name: B a=Zee _\,\,\Ll\‘(cé\ tan3  City Clerk

. \.) ",
Address: Lo \§ S%Ht \ﬁ\\)u\ [A71 APPROVED AS TO FORM:
ST AL sreonsen o (Sl €
Phone:_ (7 ~ 33/~ M9 CQLL #st 13|
Chris Lebeck #51831 Date

E-Mail: Shone @ Do &ZeC: Wn~ Gty Attorney




Exhibit 1

Master Contract Number; C2020-0058 '
SERV(ICES CONTRACT

THIS CONTRACT made and entered into  this A day - of

Nogimber . 2014, by and between the City of Branson, Missouri (the
“City”) and DaZZee Integrations (“Service Provider”).
WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope -Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the

Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
" necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the

scope of work.

4. Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the seryvices
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully ‘qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2020 to a date ending December 31, 2020, with the option to renew the
contract for three (3) additional one-year periods, or part thereof. Each additional year
will require a contract and Board of Aldermen approval. In the event the contract is
renewed, all terms, conditions, and provisions of the original contract shall remain the

same and apply during the renewal period.

DaZZee Integrations
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6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Fifty Five Thousand Dollars ($55,000.00), all of which is

dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the

contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach.

DaZZee Integrations
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C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. It is understood by the parfies that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation
incurred by the Service Provider.. :

14. City Benefits.  The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City.
15. Liability and Indemnity. The parties mutually agree to the following:
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A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than Two Million Dollars ($2,000,000.00) per occurrence
for personal injuries (including death) and property damage, and Two Million Dollars
($2,000,000.00) aggregate. The City of Branson must be named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an

additional insured.

C. Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service
Provider(s).

D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider’s policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance coverage must be submitted before or
upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

DaZZee Integrations
Page 4 of 12



F. Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider’s employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

I.  Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missoulri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in

connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

DaZZee Integrations
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20. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.

22. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within

and around the work site.

23. Contact Information: City of Branson
Attn: Contract Management

110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
’ \»
Byg.w WA 'O/Iu ,] 4 fi}@ﬂﬁ/
(signaturef) Date E. Edd Akers pak " B

Mayor

(v
Name: gs’\k\sc )\}&LLGL.-{W

(Printed Nam

Title: Pf‘efc coui‘—

Company Name: TD%?’ZCQ_ 1\, Sevuen a

@

Address: [ 6185 Sdede Hu\’ 248 2o ¢
Ste WA 6(%&“\ WO oSGl %%g%i%;;wﬁm
phone__ 47 - 33¢- oA APPROYED AS TO FORM:

E-Mail: g\f\qb“,g @ &Q.,:Z‘?te ' CRA— ' H 81891 /U//a /A

Chris Lebeck #51831 Date

Tax ID: ‘{ - lec' 48! L( City Attorney

DaZZee Integrations
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Exhibit A
DaZZee Integrations, LLC

1015 MO-248 A
Branson, MO 65616

SCOPE OF WORK

1. Purpose: DaZZee Integrations agrees to provide managed services surrounding the City
of Branson’s information technology network infrastructure per the following general

requirements.

2. Description of Current Network Environment:

The City of Branson’s computer network consists of a Cisco routing and switching
infrastructure that includes (16) physical locations that communicate using a mixture of
leased metro-ethernet, VPN, and City-owned fiber-optics. All switching and routing are
built on Cisco hardware. The infrastructure also consists of (40) Windows Servers
virtualized using VMware. The physical servers are Cisco UCS. Shared storage is
achieved using a Nimble storage SAN. A Cisco BE6000 phone system is used for all
telecommunications. Data is replicated to a secure offsite data center that hosts duplicate
hardware. Also, the following Barracuda branded technologies are used: Barracuda Vx
Spam Firewall, Barracuda Web Filter Appliance, and Barracuda Backup Appliance. Two
Windows domains are in use to provision network shares, users, and printers.

The City also owns and operates the Branson Convention Center. The Convention
Center is currently operating as a separate network hosting separate servers and network
resources. The network is very similar to the City's core network described above. A
Windows domain is in use to provision network shares, users, and printers. Cisco branded
switching and routing hardware, VMware, Cisco servers, wireless, and an EMC SAN are
also used. Telecommunications is achieved using a Cisco BE6000 VoIP PBX.

3. General Requirements:

The services will be performed in accordance with the following:

The network is comprised of multiple locations located throughout the City. The City
recognizes the need to maintain a stable, reliable network as it is critical to the

City's everyday business needs.

DaZZee Integrations will supplement the City’s existing Information Technology
Department with the responsibility of managing the City’s server and network
infrastructure security. Service expectations include, but are not limited to; keeping
the network functionally secure. This should include ongoing proactive review and
remediation of all aspects of network and server configurations. DaZZee Integrations
will also coordinate with the IT Director to maintain a comprehensive data backup

DaZZee Integrations
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strategy, assist with disaster recovery planning, and maintain accessibility to all
network resources.

4. Roles and Responsibilities will include but not be limited to:

4.1

4.2

43
4.4

4.5

4.6
4.7
4.8

4.9

4.10
4.11

4.12
4.13
4.14
4.15
4.16

4.17

4.18

TInternal and external network vulnerability scanning and rededication of internal
and external of all network hardware resources

Quarterly penetration testing to include a written report of results and documented
remediation steps

Monthly dark web scan reporting

Management of all firewalls and security appliances

4.4.1 Quarterly updates to firmware

4.42 Urgent updates applied weekly

4.4.3 Ensure secure configuration for ongoing operations

Proactive management of all security updates to network, firewall, and server
infrastructure components

Secure hardening of virtualization infrastructure

Provide escalation support for network infrastructure configuration

Provide escalation support and emergency response for the server environment,
including: :

4.8.1 Active Directory

4.8.2 Virtualization environment

4.8.3 SAN storage administration

Manage VMware Site Recovery Manager & Nimble SAN replication between the
City's main data center and backup datacenter

4.9.1 Monthly status checks to ensure configuration and data integrity

4.9.2 Testing of backup datacenter

493 Remediation of any issues identified

Troubleshooting and maintenance of network system

Escalation support for Cisco VoIP telephone system administration

4.11.1 Management, oversight, and assistance for issues related to Cisco VoIP
BE6K telephone system environment

Mitigation and resolution of detected issues

Network infrastructure security design and planning consulting services

CJIS & PCI compliance auditing and remediation

Security incident response and remediation

Emergency response for critical infrastructure component problems

4.16.1 Emergency response required within 2 hours of opening ticket
Comprehensive documentation of network environment including configurations,
devices, and change logs.

Providing quality assurance on all work

DaZZee Integrations
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5 Network Problem Identification, Troubleshooting, and Predictive Failure Monitoring

5.1 DaZZee Integrations shall have and use current industry-standard diagnostic tools
that are appropriate for use in diagnosing and providing resolution to server or
network security problems

5.2 DaZZee Integrations shall when required, participate in conference calls during
mitigation actions or network/network security related issues

5.3 DaZZee Integrations, upon request, shall provide after-action reports regarding
resolution actions during and/or after server or network related event

6. Network Administration

6.1 Perform network design changes as required for current and future IT projects
6.2 Assist IT Director with technology planning as needed
6.3 Provide escalation support for advanced troubleshooting

7. Server Security Administration

7.1 Ensure scheduled preventive maintenance related to security for hardware and
software is properly and promptly performed; coordinate with City IT Department to
maintain appropriate maintenance records on the equipment and track equipment
inventory; develop operations, administrative, and quality assurance back-up plans
and procedural documentation.

7.2 Configuration management, including changes, upgrades, group policy
configuration, patches, etc.

7.3 Support specialized local government software products. This includes dedicated
applications for various departments, such as Finance, Human Resources,
Community Services, Courts, Police, Facilities Maintenance, etc. '

8. Network Security

8.1 Responsible for the overall security of network infrastructure components; including
the support of all servers, routers, switches, firewalls, e-mail, web filtering, etc.
8.0 Maintain secure remote access environment and provide remote access

administration

9. (Cisco VoIP Telephone System Administration

9.1 Maintain network and system diagram of key VoIP system components
9.2 Perform preventative maintenance, patching, and upgrades

DaZZee Integrations
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9.3 Ensure network and BE6000 VoIP PBX is properly configured for optimal
performance

9.4 IT Department staff will assist with maintaining handsets and handset configuration
as needed but will require oversight to ensure handsets are provisioned properly

9.5 Maintain auto-attendant and make changes when necessary

9.6 Maintain voicemail system

9.7 Maintain any software relating to VoIP telephone system

9.8 Coordinate with IT Director to provide proper planning for growth and reliability

10. Strategic Planning

10.1

Provide planning assistance with major system enhancements; including

installations and upgrades of new or existing systems. Examples include server upgrades,
migrations, storage system upgrades, redesign of legacy systems, etc.

11. Service Hours and Response

11.1

11.2

24x7x365 support for business-critical issues will be responded to as soon as a
Service Provider technician is notified either by automatic monitoring alerts or by
City staff

Business-critical issues impacting more than one department or issues that impact
the ability for emergency services (Police and Fire) to properly respond to
emergency calls shall be responded to immediately upon notification. It shall be
understood that business-critical issues impacting emergency services are critical
to the City's ability to properly respond to the emergencies of our visitors and

- citizens and shall be addressed at the highest priority possible until complete

11.3

resolution of the issue at the satisfaction of the City’s IT Director.
Support for non-business critical issues will be responded to within 2 hours after a
Service Provider technician is notified either by automatic monitoring alerts or by

City staff

12. Hardware Replacement Cost

13.

12.1

Costs associated with hardware replacement are not included in this agreement.

Experience and Qualifications:

The City of Branson prefers dedicated network engineers to provide services with the
goal to provide sustained continuity in communication and increased familiarity with

specific network environment details.

DaZZee Integrations
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All individuals accessing the City of Branson’s network must pass a background check
as required per Police Department CJIS requirements. Documentation must be kept on
file with the City of Branson Police Department.

DaZZee Integrations
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Exhibit B

PRICING PAGE
Setup Fee
Description , Price| Qty |  Ext.Price
One Time Setup Fee to provision and implement SOC $1,450.00 1 $1,450.00
Subtotal: $1,450.00
Monthly Pricing Structure
Description - Recurring | Qty | Ext. Recurring
Secure |.T. - DaZZee Managed Network and Security Services - City Locations $2,875.00 1 $2,875.00
Securs |.T. - DaZZee Managed Network and Security Services - Branson Convention Genter $625.00 1 $625.00
Recurring Subtotal: $3,500.00
DaZZee Integrations
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BILL NO. 5906 |
g City of

Vit OON
ooy  STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPOINTING THOMAS MOTLEY AS
MUNICIPAL COURT JUDGE AND AUTHORIZING THE MAYOR
TO EXECUTE THE CONTRACT.

INITIATED BY: CITY CLERK

FIRST READING: OCTOBER 27,2020 FINAL READING: NOVEMBER 10, 2020

EXECUTIVE SUMMARY:

e This item is for the appointment of Tom Motley for Judge of the Municipal Court. The
contract is the same as the current contract that expires at the end of December.

e The contract has a required minimum number of 40 court dates which is consistent with
prior contracts and allows for adjustments if warranted throughout the year.

e Judge Motley has served as Municipal Judge for the City for eighteen years and has held
several Board positions on the state Judge’s Association throughout the years.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _X Recommended

_X _Budgeted in the current year’s budget _ NotRecommended
____Other (see additional explanation) _____Neutral/None K(ﬁ

COMMUNITY PLAN 2030: C Strategy 1.3 — Public Safety

ATTACHED EXHIBITS:




BILL NO. 5906 | ORDINANCE NO.

AN ORDINANCE APPOINTING THOMAS MOTLEY AS MUNICIPAL COURT
JUDGE AND AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, pursuant to Section 30-55 of the Branson Municipal Code, the Municipal Judge for
the City of Branson shall be appointed by the Mayor, with the consent and approval of the
members of the Board of Aldermen; and

WHEREAS, Thomas Motley currently presides as the City of Branson Municipal Court Judge;
and

WHEREAS, the Mayor desires to appoint Thomas Motley.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON AS FOLLOWS:

Section 1: Thomas Motley is hereby appointed to the position of Municipal Court Judge for
a term ending December 31, 2021.

Section 2: The Board of Aldermen hereby authorizes the Mayor to execute the Municipal
Judge Contract with Judge Motley in the form as attached hereto as Exhibit “1”,
and incorporated herein by reference.

Section 3: This ordinance shall be in full force and effect from and upon its passage and
approval.

Read, this first time on this day of , 2020.
Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of
Branson, Missouri this day of , 2020. '

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:

( 2 4 #su /:/c//,.

Lisa K Westfall Chris Lebeck #51831 o

City Clerk City Attorney



Exhibit "1" |

MUNICIPAL JUDGE AGREEMENT

THIS AGREEMENT, made and entered into on this day of ,
20, by and between the City of Branson, Missouri, a Fourth Class City of the State of
Missouri, hereinafter referred to as “City”, and The Motley Law Firm, P.C. a Missouri
Professional Corporation, hereinafter referred to as “the Company” and Thomas Motley,
sole shareholder of the Company and a duly licensed attorney-at-law in the State of
Missouri, hereinafter referred to as “Judge”.

WHEREAS, Section 30-55 of the Branson City Code of Ordinances provides that
the Mayor may appoint a municipal judge, upon the consent of the members of the Board
of Aldermen, to a term ending December 31, 2021; and,

WHEREAS, the Mayor has re-appointed to the position of Municipal Judge
Thomas Motley, a duly licensed attorney in the State of Missouri, and the Board of
Aldermen have authorized the Mayor to execute an agreement with the Company to
provide the Judge; and,

WHEREAS, Judge has affirmed that he is ready, willing and able to fulfill the
duties as the Municipal Court Judge for the City of Branson.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS
CONTAINED HEREIN AND SUBJECT TO THE TERMS AND CONDITIONS
STATED BELOW IT IS AGREED BY THE PARTIES AS FOLLOWS:

1. Service as Municipal Court Judge. The Company has agreed to furnish the Judge, and
the Judge agrees to serve as the presiding Municipal Judge for City. The Judge further
agrees to comply with the Code of Judicial Conduct and the Canons of Ethics of the State
of Missouri, to uphold the ordinances of the City, and all orders, rules, and judgments
entered in municipal court, and to be available for the purposes of administering warrants
for arrest and motions or requests for emergency orders.

2. Maintaining Qualifications. The City, the Company and Judge agree that the
obligations of each party under this Agreement are contingent upon the Judge maintaining
the qualifications to serve as City’s Municipal Court Judge pursuant to the statutes of the
State of Missouri and the ordinances of the City of Branson.

3. Term. The Company agrees to furnish the Judge for a term from January 1, 2021 to
December 31, 2021, upon appointment by the Mayor and Judge agrees he shall serve for a
term from January 1, 2021 to December 31, 2021 upon the appointment by the Mayor.
The Mayor shall have the discretion to remove the Judge from office during said term upon
the consent of the majority of the members elected to the Board of Aldermen by giving
sixty (60) days written notice to the Judge and to the Company. The Company and the
Judge shall also have the discretion to terminate the appointment herein contemplated or
resign by giving sixty (60) days written notice to the City Administrator.

4, Court. The Judge agrees that municipal court shall be convened in the chambers
provided by the City, A minimum of 40 (forty) court dates for every (12) twelve months
will be established in agreement with the City Administrator and City Clerk and within the
budgetary constraints of the department.



5. Payment for Court Service. The City shall pay to the Company, and the Company
agrees to accept as full payment for the service furnished under this agreement by Judge,
the sum of One Thousand Two Hundred Dollars ($1,200.00) for each day of court
convened by the Judge as described in Paragraph 4 above. If any additional half days
and/or hours of court are convened by the Judge, the Company will be paid a minimum of a
half day of Six Hundred Dollars ($600.00).

6. Membership and Conference. The City shall pay for the Judge’s membership dues
for the Missouri Municipal and Associate Circuit Judges Association (MMACIJA) and shall
pay for the Judge to attend MMACJA Annual Courts Conference including expenses.
These expenses will be in accordance with the City’s Human Resource Policy for payment

of travel expenses.

7. Status of Judge. The parties hereto agree this Agreement does not create an
employee/employer relationship. It is the parties’ intention that the Company and/or the
Judge will be an independent contractor and not the City’s employee for all purposes.

8.  Administrative Responsibility. The Judge shall be responsible for the efficient and
ethical administration of municipal court proceedings, and shall be subject to the
supervision of the presiding circuit court judge for Taney County, Missouri, as to the
administration of municipal court proceedings. The City, through its City Administrator,
shall be responsible for staffing the municipal court office with personnel and for the
municipal court budget, and for the supervision of said personnel except as relating to
municipal court proceedings administered by the Judge. For the purposes of this
Agreement, “municipal court proceedings™ shall refer to the docketing of cases and court
sessions, filing of motions, orders, and other papers, issuance of arrest warrants and bonds,
convening of municipal trials and hearings, sentencing of defendants, or ruling upon

motions, orders, and appeals.

9.  Jurisdiction and Venue. The parties hereto agree that this Agreement has been made
and entered into in the State of Missouri, and that the laws of this state shall apply to any
interpretation hereof. The parties further agree that the venue for any claims, suits, or
proceedings in court filed as a result of or involving this Agreement, or any term,
provision, or portion hereof, shall be in the Circuit Court of Taney County, Missouri.

10. Entire Agreement. This Agreement contains the entire agreement and understanding
of the parties. No modification, amendment, or waiver of any of the provisions of this
Agreement shall be effective unless in writing specifically referring hereto, and signed by
both parties.

11. Judge agrees that he shall be the only person that will be performing the duties de-
scribed herein.

INTENTIONALLY LEFT BLANK



IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and

year first above written.

CITY OF BRANSON, MISSOURI
E. Edd Akers Date

Mayor

ATTEST:

Lisa K Westfall Date

City Clerk

APPROVED AS TO FORM.:

Caﬂ( A 514, ‘ihslv-

Chris Lebeck #51831 Datd
City Attorney

%W% Wb\ 10:74- 20

THomas Motley,(sole shareholder Date
The Motley Law Firm, P.C.

(%W/%\ 101470

Thomas Motle;% indivi)zfually Date



BILL NO. 5907

City of

Vil OUH
ssoun I STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPOINTING MEMBERS TO FILL

CERTAIN VACANCIES ON THE CITY OF BRANSON TAX
INCREMENT FINANCING COMMISSION.

INITIATED BY: CITY CLERK

FIRST READING: OCTOBER 27,2020 FINAL READING: NOVEMBER 10, 2020

EXECUTIVE SUMMARY:

This is a housekeeping item for the appointment of Class 1 members to the TIF
Commission, which are appointed by the City.

Currently Bob Simmons’s and David Whetstone’s terms are expiring 11/28/2020.

The TIF appointments are done by ordinance and are by, “the chief elected officer of the
municipality, with the consent of the majority of the governing body of the municipality”.
For approval, this requires four votes of the Board of Aldermen for first and final reading
of the ordinance.

The original terms are staggered terms and all terms thereafter are for four years. If a
vacancy occurs prior to a term expiring, the appointment is to fill until the end of the current
term.

The Mayor is asking for the following appointments to be approved:

- Bob Simmons current term expires 11/28/2020 — reappointment for an additional 4 year
term to expire 11/28/2024.

- David Whetstone current term expires 11/28/2020 — reappointment for an additional 4
year term to expire 11/28/2024.

FINANCIAL IMPACT: STAFF RECOMMENDATION:

X No impact/Not applicable Recommended
____Budgeted in the current year’s budget Not Recommended
____Other (see additional explanation) X Neutral/None

COMMUNITY PLAN 2030: ED-3: Development Incentives éﬁ
ATTACHED EXHIBITS: |




BILL NO. 5907 ORDINANCE NO.

AN ORDINANCE APPOINTING MEMBERS TO FILL CERTAIN VACANCIES ON
THE CITY OF BRANSON TAX INCREMENT FINANCING COMMISSION.

WHEREAS, pursuant to the State of Missouri’s Real Property Tax Increment Allocation
Redevelopment Act, the City of Branson (the “City”) utilizes a Tax Increment Financing (TIF)
Commission to review applications seeking tax increment financing; and

WHEREAS, the Class 1 members of the TIF Commission, which are appointed by the City,
currently has one vacancy and two positions expiring; and

WHEREAS, the City desires to fill those vacancies so that the TIF Commission.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, AS FOLLOWS:

Section 1: The Mayor has prepared a list of citizens to be appointed as Class 1 members of
the TIF Commission. The list is as follows:

e Bob Simmons current term expires 11/28/2020 — reappointment for an
additional 4 year term to expire 11/28/2024.

e David Whetstone current term expires 11/28/2020 — reappointment for an
additional 4 year term to expire 11/28/2024.

Section 2: The Board of Aldermen hereby concurs in the appointments stated in Section 1
and those individuals are appointed as Class 1 members of the TIF Commission
for the terms specified.

Section 3: This Ordinance shall be in full force and effect from and after its passage by the
Board of Aldermen and approval by the Mayor.

Section 4: All ordinances or parts of ordinances in conflict with this Ordinance are hereby
repealed.
Section 5: Should any section, sentence or clause of this Ordinance be declared invalid or

unconstitutional, such declaration shall not affect the validity of the remaining
sections, sentences or clauses.

Read, this first time on this day of ,20



Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of

Branson, Missouri this day of ,20 .
E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
m(. 435100 b’ zl‘w
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



BILL NO. 5908 ;
City of

yaSTH
MISSOURI STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE RENEWAL OF THE
CONTRACT WITH PEPSICO FOR VENDING SERVICES AND
MERCHANDISE RESALE AND AUTHORIZING THE MAYOR TO
EXECUTE THE CONTRACT.

INITIATED BY: PARKS AND RECREATION DEPARTMENT

FIRST READING: OCTOBER 27,2020 FINAL READING: NOVEMBER 190, 2020

EXECUTIVE SUMMARY:

e This bill is for annual review and approval of the City’s contract with PepsiCo for the
purpose of providing soda for resale at the Branson RecPlex concessions.

e This is the first renewal option of the five year agreement, to be reviewed and approved
annually by the Board of Aldermen.

e This contract includes a 4% increase in case costs, which is allowable in the agreement.
Staff feels this renewal contract continues to be profitable and in the City’s best interest to
continue. The contract also includes a rebate price for the total number of cases sold per
year in the amount of $4.00/case. Based on 2019 totals, the estimated revenue for 2021 is
$85,745.00.

e Staff recommends renewal of the contract for fiscal year 2021 (January 1, 2021 through
December 31, 2021) with PepsiCo in an amount not to exceed $30,000. This amount is
based on past and anticipated future usage.

e The contract was reviewed and approved by the Advisory Park Board and is within the
proposed 2021 operating budget.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable __X Recommended

_X Budgeted in the current year’s budget Not Recommended

___ Other (see additional explanation) Neutral/None
COMMUNITY PLAN 2030: Parks, Open Space & Recreation @

ATTACHED EXHIBITS:




BILL NO. 5908 ORDINANCE NO.

AN ORDINANCE APPROVING THE RENEWAL OF THE CONTRACT WITH PEPSICO
FOR VENDING SERVICES AND MERCHANDISE RESALE AND AUTHORIZING THE
MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, the City of Branson is approving the contract renewal with PepsiCo for vending services
and merchandise resale; and

WHEREAS, PepsiCo has been recommended for approval by staff; and

WHEREAS, the Board of Aldermen desires to award the contract renewal.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY

OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the contract renewal with PepsiCo for vending
services and merchandise resale for the City of Branson for an amount not to exceed
$30,000.00 and authorizes the Mayor to execute the contract in the form attached as
Exhibit “A”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and approval.

Read this first time on this day of ‘ , 2020.

Read this second time, passed, and truly agreed to by the Board of Aldermen of the City of Branson,
Missouri, on this day of , 2020.

E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
[EQ L st el
Lisa K Westfall | Chris Lebeck #51831 !

City Clerk City Attorney



Exhibit "A" |
Master Contract Number;_C2020-0021
Sub-Contract Number:

NOTICE OF CONTRACT RENEWAL
SERVICES CONTRACT

THIS RENEWAL made and entered into this day of :
20__, by and between the City of Branson, Missouri (the “City”) and PepsiCo (“Service
Provider”) for renewal period One from January 1, 2021 to December 31, 2021.

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Renewal. The City agrees to engage the work of the Service Provider and the Service
Provider agrees to provide the services and assume the responsibilities as referenced in the
original contract attached as Exhibit 1.

2. Total compensation not to exceed. It is expressly understood that in no event will the
total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Thirty Thousand Dollars ($30,000.00), all of which is

dependent upon budget appropriations.

3. Compensation. It is expressly understood that the commission rates listed as follows
will be in effect from January 1, 2021 to December 31, 2021.

a. 001. Percentage of vending gross sales to the City in the amount of 50%

002. Soda 20 oz. $0.70 / bottle $16.64 / case
003. Water 20 oz. $0.54 / bottle $13.00/ case
004. Sport Drink 20 oz. $0.78 / bottle $18.72 / case
005. Tea 18.50z. $1.39/bottle $16.64 / case
006. Flavored Tea 12 o0z. $0.36/ can $ 8.65/ case
007. Iced Coffee 13.7 0z. $2.08/ bottle $24.96 / case

008. Maximum pricing percentage increase each year 4%

009. Rebate price for total number of cases sold per year in the amount of
$4.00/case

010. Other considerations
$500.00 per year to be used on any point of sale items needed for all locations.
Examples would be umbrellas, banners and all signs needed.

4. Bonds and Insurance. The Service Provider shall procure and maintain all insurance
and bonds (if applicable) to satisfy statutory bonding requirements, and to protect the City from
any liability exposure resulting from the Service Provider's activities as outlined in the original
contract and provide the City the most up-to-date insurance certificates and to keep them

current.

5. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does not
apply because the dollar value of the contract is less than the $5,000 minimum.



Master Contract Number:_C2020-0021
Sub-Contract Number:

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: ' CITY OF BRANSON, MISSOURI
Bf;:\-% 7-22-29
/ ‘/S’E]nature) / Date E. Edd Akers Date
Mayor
Name: / 7% k /l);é/(j
\ (Printed Name) ATTEST:
Title: ﬁ’/ﬁf ﬁﬂrefﬁmmkwe '
Lisa K Westfall Date
Company Name: 74/%&7/13 City Clerk
Address:_J 204 p’, Tlerrie st APP OVED AS TO FORM:
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Exhibit 1

Master Contract Number: C202.0-0072) ‘
SERVIICES CONTRACT

THIS CONTRACT made and entered into this ¢ ’ﬁlg“’é day of

\%’Amﬁfwig 20149, by and between the City of Branson, Missouri (the
“City”) andf PepsiCo (“Service Provider). )
WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the

Service Provider.

3. Ekchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the

scope of work.

4. Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will ‘be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to ‘perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2020 to a date ending December 31, 2020, with the option to renew the
contract for up to four (4) additional one (1) year renewal periods, subject to all the terms
and conditions set forth herein. Each additional year will require a contract and Board of
Aldermen approval. The City reserves the right to either accept or reject any commission
adjustments submitted in writing ninety days prior to the end of the current contract
period as part of the City’s consideration for the contract extension. At expiration of
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contract any holding over for any cause shall be considered to be an extension on a
month to month basis on the terms and conditions specified herein, in so far as they are
applicable. “Holding over” includes, but is not limited to, time-employed by Service
Provider in removing equipment at the expiration of the agreement.

6. Costs notto Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the-City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Thirty Thousand Dollars ($30,000.00), all of which is
dependent upon budget appropriations.

8. Compensation. It is expressly understood that the commission rates listed in Exhibit B
will be in effect from January 1, 2020 to December 31, 2020. These rates may be subject to
changes for each renewal period, depending on the acceptance or rejection of any
commission adjustments submitted by the Service Provider.

9. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one: of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
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liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of

termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

10. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of -
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

11. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which -
the City may take under this agreement, though City will attempt to so notify any such assignee.

12. Performance. ltis understood by the parties that timé is of the essence in this contract.

13. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

14. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The" Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
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has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation
incurred by the Service Provider.

15. City Benefits. The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City.

16. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

17. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but -
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a compény authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage. The City of Branson must be
named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State

of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an

additional insured.
C. Workers' Compensation Insurance with a company authorized to do business in the

State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service

Provider(s).
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D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider's policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance coverage must be submitted before or
upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F.  Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed. necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.850 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

| Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

18. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

19. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this'agreement be
itigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

20. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
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program, documentation for the program,' and that it will not employ unauthorized aliens in
connection with the work. :

D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

21. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective -
unless in writing specifically referring hereto, and signed by both parties.

22. ‘Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and

assessments owed by Contractor is current. :

23. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within

and around the work site.

24. Contact Information: City of Branson
Attn: Contract Management

110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
Wl &7 ak > .y
v FTS nature)\' Date E. Edd Aker: R AR g;'»?,
ARy A . { Mayor § o c AR
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City Clerk
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Exhibit A
PepsiCo
2200 E. Turner
Springfield, MO 65807

SCOPE OF WORK

1. Purpose: PepsiCo agrees to be the City’s vending operator as outlined in accordance with
the general requirements.

2. General Requiréments:

The requirements described herein are considered reasonable to meet the City’s needs.

2.1  Operator Responsibilities/Scope of Work

PepsiCo shall perform, maintain, and operate a soda vending program, including
performance of all required duties, including but not limited to, supplying vending machines
(bottle, can and/or fountain) and related equipment, installing equipment, upkeep of
equipment, supplying brand name products, filling machines with product, collecting funds
from machines and remitting commissions and other financial considerations to the City. -

2.2  Term

This Contract will be in effect for a period of five (5) years, the base year plus up to four (4)
additional one (1) year renewal periods, subject to all the terms and conditions set forth

herein.

The City reserves the right to either accept or reject any commission adjustments submitted
in writing ninety days prior to the end of the current contract period as part of the City's
consideration for the contract extension.

At expiration of contract any holding over for any cause shall be considered to be an
extension on a month to month basis on the terms and conditions specified herein, in so far
as they are applicable. "Holding over" includes, but is not limited to, time-employed by
PepsiCo in removing equipment at the expiration of the agreement.

2.3  Vending Machines/Equipment

The proposal must be based on the use of new or acceptable refurbished vending machines
with non-resettable cash accounting meters and bill validators. All equipment must be UL

rated.
Please include a color photo or brochure and specifications for all equipment to be supplied

the City reserves the right to add or delete equipment as demand dictates.
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2.4 Quantity/Type of Equipment

The City reserves the right to approve number and types of vending machines.

2.5  Facility Readiness

Any utility or structural upgrades to the facility required to place certain machines must be
approved by the City in advance and funded by PepsiCo. Funds needed for any upgrades
shall not diminish in any manner the proposed financial proceeds to the City.

All equipment and utility or structural upgrades must comply with all City and State of
Missouri food service codes and all proper local permits as required.

Any permanent upgrades to the facilities by PepsiCo shall remain at the location and shall
become the property of the City without any further compensation to PepsiCo by the City.
Permanent upgrades include, but are not limited to utility upgrades, countertops attached to
the facility, any other device or structure attached to the facility.

The City will supply utility services limited to, water, sewerage and electrical. Furthermore,
it is agreed that the City shall not be liable for any interruptions or curtailment in utility
services due to causes beyond its control, including but not limited to, City's alteration,

repair or improvement of the premises

2.6 Additibnal Equipment

Additionally, PepsiCo must be prepared to add machines at the request of the City at various
future locations at the discretion of the City of Branson Parks and Recreation Director.

2.7 Change Machines

In certain instances, PepsiCo may be required to supply additional change machines at the
discretion of the City.

2.8 Accessibility

All machines must comply with all accessibility requirements established by the local, state,
and federal guidelines.

2.9  Non-profitable machines

Non—proﬁtablé machines must be left in place. Removal of non-profitable machines will
only be allowed after the City gives prior written permission.

2.10 Care of Equipment
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Machines should be kept clean and free of graffiti.

2.11 Equipment Removal

PepsiCo shall not remove equipment from any location without the City's written consent.
(Exception: Machines may be exchanged for like machines without receiving prior consent,
however, the machine must be new or refurbished and PepsiCo shall advise the City in
writing immediately following a change of equipment.)

2.12  Advertising

All language and slogans must be in good taste and compliment the professional image of
the City and should promote good public relations.

2.13 Compliance with Laws/Permits/Licenses

PepsiCo shall be responsible for obtaining all licenses, permits and permissions.

2.14 Product Stocking

Machines shall be kept continuously stocked with fresh, quality, and brand name
merchandise. At times PepsiCo may be required to provide certain commodities at the

request of the City.

2.15 Product Pricing

Changes in the vend price must conform, where applicable, to initial proposal specifications.
No change in the vend price of products shall be made without the written consent of the

City.
2.16 Commissions

Commission payments shall be based on gross receipts. The term "gross receipts” is hereby
" defined to mean receipts from all sales from all business conducted upon or from the
premises by PepsiCo and all others. Gross Receipts shall not include sales of merchandise
for which cash has been refunded, or allowances made on merchandise claimed to be
defective or unsatisfactory, provided such sales have been included in Gross Receipts.

The City of Branson would also entertain the following items for the recreation program:
A. Umbrellas for the Pool
B. Product donations for Special Events

C. Signage, coolers etc.

2.17 Operator Personnel

PepsiCo
Page 9 of 11



All personnel associated with your organization that will be servicing the City locations will
be required to display proper identification. PepsiCo's employees will be subject to the rules
and regulations of the City while on the City's premises.

2.18 Reports/Payments

A copy of the expected format for a monthly sales/commission report must be included.
This report shall be generated monthly.

All commission checks should be made payable to the City of Branson and forwarded
together with all usual accounting and financial reports and monthly collection tickets.

2.19 Service calls

PepsiCo shall respond to requests for service within a reasonable amount of time so as to
minimize the loss of revenue. Regular service shall be made available between the hours of
8:00 a.m. and 4:30 p.m., Monday through Friday, excluding City recognized holidays.

2.20 Tax Obligations

PepsiCo is responsible for any tax obligations.

2.21 Refunds

Equipment malfunctions will from time to time result in loss to vending machine customers.
PepsiCo should allow for recovery of lost monies.

2.22  Complaints

The PepsiCo agrees to designate an agent or representative upon whom any and all
complaints, demands, or notices of any kind, which the City may desire to give or deliver to
PepsiCo in connection with the contracted services, may be served. If PepsiCo wishes to
change its designated agent or representative, PepsiCo agrees to notify the City in writing.
Said person will meet and confer with Parks and Recreation Director or his/her designee,
upon request, to discuss any and all complaints, demands or notices of any kind.

2.23 Right to Audit

The PepsiCo shall maintain financial records and other records as may be prescribed by the
City or by applicable federal and state laws, rules, and regulations. PepsiCo shall retain these
records for a period of three years after final payment, or until the City audits them
whichever event occurs first. These records shall be made available during the term of the
contract and the subsequent one-year petiod for examination, transcription, and audit by the
City, its designees, or other authorized bodies. Such audits will be conducted during normal

, business hours.
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Exhibit B
PRICING PAGE

PepsiCo provided commission-pricing information as specified below to provide vending
operations in accordance with the terms and conditions of the contract.

001. Percentage of vending gross sales to the City in the amount of 50%

002. Soda 20 oz. $0.67 / bottle $16.00/ case
003. Water 20 oz. $0.52 / bottle $12.50 / case
004. SportDrink 20 oz. $0.75 / bottle $18.00 / case
005. Tea 18.5 oz. $1.33 / bottle $16.00 / case
006. Flavored Tea 12 oz. $0.35/ can $ 8.32/case
007. Iced Coffee 13.7 oz. $2.00 / bottle - $24.00 / case

008. Maximum pricing percentage increase each year 4 %
009. Rebate price for total number of cases sold per year in the amount of $4.00/ case

010.  Other considerations
$500.00 per year to be used on any point of sale items needed for all locations. Examples

would be umbrellas, banners and all signs needed.
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BILLNO. 5909

City of

TN
wssoun I STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL ACCEPTING THE PROPOSAL OF SITE

ONE LANDSCAPE SUPPLY PERTAINING TO THE PURCHASE
OF AGRICULTURE SUPPLIES AND AUTHORIZING THE
MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: PARKS AND RECREATION DEPARTMENT

FIRST READING: OCTOBER 27,2020 FINAL READING: NOVEMBER 10, 2020

EXECUTIVE SUMMARY:

Two bids were received on September 7, 2020 for the purchase of agriculture and
maintenance supplies such as grass seed, fertilizer, chemicals, field marking paint, weed
control mound clay and field conditioner for a period of one year (January 1, 2021 through
December 31, 2021) for city properties, parks and athletic fields.

Bids are compared line item by line item and reviewed for the lowest bid. Contracts are
then written with each vendor for the line items which they have provided the lowest bid
and approved by the Board when the cumulative amount is over $15,000.

The following is a contract with Site One Landscape Supply with a total not to exceed
amount of $47,704.65. The amount is based on past usage and can be lowered or adjusted
to meet budget constraints.

The bid items meet city specifications and are within the budget. Funds are budgeted in
the proposed 2021 operating budget.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _X__Recommended

_x_ Budgeted in the current year’s budget ___Not Recommended

___ Other (see additional explanation) ____ Neutral/None iﬂ

COMMUNITY PLAN 2030: Parks, Open Space and Recreation

ATTACHED EXHIBITS:




BILL NO. _ 5909/ ORDINANCE NO.

AN ORDINANCE ACCEPTING THE PROPOSAL OF SITE ONE LANDSCAPE SUPPLY
PERTAINING TO THE PURCHASE OF AGRICULTURE SUPPLIES AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, the City of Branson advertised for proposals for the bids for agriculture supplies used
in city properties and parks for the City of Branson; and

WHEREAS, Site One Landscape Supply has been recommended for approval by staff, and

WHEREAS, the Board of Aldermen desires to award the contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby accepts the proposal of Site One Landscape Supply
pertaining to the purchase of agriculture supplies for the City of Branson for the
amount not to exceed $47,704.65 and authorizes the Mayor to execute the contract in
the form attached as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of , 2020.

Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of , 20

E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
OQL 4-5' (4]} ’# 1’, 7~
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



Exhibit 1\

Master Contract Number:

PURCHASE OF COMMODITIES CONTRACT

THIS AGREEMENT made and entered into this __ day of
, 20___, by and between the City of Branson, Missouri (the
“City") and SiteOne Landscape Supply (“Selier’).

WHEREAS, the City of Branson desires to purchase and the Seller agrees to sell to the City
certain commodities more particularly described in Exhibit A (bid); and

WHEREAS, the Seller made certain representations and statements to the City with respect
to the pravision of such commodities and the City has accepted the Seller's proposal;

The City and the Seller agree as follows:

1. Item(s) and dates of Purchase. The City agrees to purchase and the Seller agrees to
sell the following item(s): agricultural supplies, from a date beginning on January 1,
2021 to a date ending December 31, 2021.

2. Quantities to be Purchased and Purchase Price.

a. The City agrees to purchase and the Seller agrees to sell the following
quantities/amounts for the purchase price(s) listed: See Exhibit B.

b. The City assumes no obligations for articles or materials shipped in excess in the
quantily ordered. Any unauthorized quantity is subject to the City's rejection and
may be returned at the Seller's expense.

¢. It is expressly understood that in no event will the total compensation and
reimbursement to be paid to the Seller under the terms of this contract exceed the
sum of Forty Seven Thousand Seven Hundred Four Dollars and Sixty Five
Cents ($47,704.65), all of which is dependent upon budget appropriations.

3. Delivery and Shipment.
a. The Seller is responsible for the costs of shipment.
b. Time is of the essence with respect to each shipment.

c. If deliveries are not made upon demand, the City reserves the right to cancel this
contract, purchase the commodities elsewhere, and hold the Seller liable for any

re-procurement costs.

d. Deliveries are to be made to: 1601 Branson Hills Parkway, Branson, Missouri
65616,

SiteOne Landscape Supply
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4. Invoices. An original and three copies of the invoice shall be submitted by the Seller to
the City, showing the purchase order number or contract number and containing a full
description of the commodities furnished.

5. Inspection and Acceptance.

a. No goods received by the City pursuant to this contract shall be deemed accepted
until the City has had reasonable opportunity to inspect said goods.

b. All goods discovered to be defective (at any time) or which do not conform to any
bid specifications or to any warranty of the Seller may be returned at the Seller’s
expense for full refund or replacement.

¢. The City's right to return defective and/or non-conforming goods does not bar any
other legal, equitable or contractual remedies the City may have against the
Seller.

6. Warranty.

a. Seller expressly warrants that all articles, materials and work covered by this
contract conform to each and every specification, drawing, sample or other
description which is furnished to or is adopted by the City and that they will be fit
and sufficient for the purpose intended, merchantable, of good material and
workmanship, and free from defect.

b. Such warranty shall not be deemed waived either by reason of the City's
acceptance of said material or goods or by payment for them.

c. Any implied warranties are not altered by this written contract.

d. Additional terms: N/A.

7. Patents. Seller guarantees that the sale or use of the articles described herein will not
infringe upon any U.S. or foreign patent and Seller covenants that he will, at his own
expense, defend every suit which may be brought against the City, or those selling or
using City’s product for any alleged infringement of any patent by reason of the sale or
use of such articles and Seller agrees that he will pay all costs, damages and profits
recoverable in any such suit.

8. Bankruptcy or Insolvency. In the event of any proceedings by or against either party,
voluntary or involuntary, in bankruptey or insolvency, or for the appointment of a receiver
or trustee or an assignee for the benefit of creditors, of the property of Seller, or in the
event of breach of any of the terms hereof including in the warranties of the Seller, City
may cancel this contract or affirm the contract and hold Seller responsible in damages.

9. Compliance with Applicable Laws. The Seller warrants it has complied with all
Applicable laws, rules and ordinances of the United States, or any state, municipality or
any other governmental authority or agency in the manufacture or sale of the items
covered by this contract, including but not limited to all provisions of the Fair Labor

Standard Act of 1938, as amended.

SiteOne Landscape Supply
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10. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship

11.

12,

13.

14.

15,

16.

17.

v.9.18.20

(direct or indirect) to salaried officer, employee of the City or member of the City Board
of Aldermen in writing at the time of the execution of this contract. A violation of this
provision renders the contract void. Any federal regulations, and applicable provisions in
Section 105.450 et seq. RSMo. shall not be violated. Seller covenants that it presently
has no interest and shall not acquire any interest, direct or indirect, which would conflict
in any manner or degree with the performance of work to be performed under this
contract. The Seller further covenants that in the performance of this contract no person
having such interest shall be employed.

Interpretation of Contract and Assignments. The contract shall be construed
according to the laws of the State of Missouri. Seller hereunder may not assign the
contract, or any rights, obligations or duties without City's written consent or any
attempted assignment without such consent shall be void.

Termination of Contract. The City reserves the right to terminate the contract at any
Time if any of the provisions of the contract are violated by the Seller, in the sole
judgment and discretion of The City. In the event of such termination, the Seller shall be
liable for any excess costs incurred by the City. If the contract is terminated, the City
may purchase upon such terms and in such manner as the Purchasing Agent may deem
appropriate, supplies or services similar to the good identified in this contract; the Seller
will be liable for any excess costs occasioned thereby.

Non-discrimination in Employment. In connection with the furnishing of supplies or
performances or work under this contract, the Seller agrees to comply with the Fair
Labor Standard Act, Fair Employment Practices, Equal Opportunity Employment Act,
and all other applicable federal and state laws, and further agrees to insert the foregoing
provision in all subcontracts awarded hereunder. The Seller agrees in the performance
of this contract not to discriminate on the ground or because of race, creed, color,
national origin or ancestry, sex, religion, handicap, age, or political opinion or affiliation,
against any employee of Seller or applicant for employment and shall include a similar
provision in all subcontracts let or awarded hereunder.

Provisions by Law Deemed Inserted. Each and every provision of the law and clauses
required by law to be inserted in this contract will be deemed ta be inserted herein and
will be read and enforced as though it were included herein, and if through mistake, or
otherwise any such provision is not inserted, then upon the application of either party the
contract will be physically amended to make such insertion or correction.

Tax-Exempt. The City of Branson is exempt from Sales Tax and Federal Excise Tax.

Jurisdiction, This agreement and every question arising hereunder shall be construed
or determined according to the laws of the State of Missouri. Should any part of this
agreement be litigated, venue shall be proper only in the Circuit Court of Taney County,
Missouri.

Entire Agreement. This agreement contains the entire agreement of the parties, No
modification, amendment, or waiver of any of the provisions of this agreement shall be
effective unless in writing specifically referring hereto, and signed by both parties.

SiteOne Landscape Supply
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IN WITNESS WHEREOQF, the parties hereto have set their hands and seals on the day and
year herein stated.

SELLER: ’ CITY OF BRANSON, MISSOURI
By: 4(;,% Q/
(Sidnatire) Date E. Edd Akers Dale
Mayor

Name: '/?O/ﬁ J()f/fujc‘)h/

(Printed Name)
Title: E‘,/JIA/@JJ Devewpmans Mk 6EK ATTEST:

Company Name:_ Y, 7L_(One {aripsisie 5/."{"&‘/

s Lisa K Westfall Date
Address.__ DAk S. C{?umj@_[w,/( fve. Gity Clerk
S'pf)’mj‘l[‘/f‘/r//; /7/;() /)LSY/O
Phone:___ 36 459 - &Y 2L, APPROVED AS TO FORM:
E-Mail:_rjo hoson £ 5 1dee e, e LL reteh Q!z;/w
. Chris Lebeck #51831 Date
TaxIDi__36 ~ 44¥ 5550 City Attorney
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Lixhibit A

Site One Landscape Supply
5236 S. Campbell Ave.
Springfield, MO 65810

SCOPE OF WORK

I. Purpose: Site One Landscape Supply agrees to provide chemicals, seed, and fertilizer for
grounds maintenance for the period beginning January 1, 2021 through December 31, 2021.

2. QGeneral Reguirements:

2.4

| V]
wn

v9.18.20

All products must be of acceptable quality.

Site One Landscape Supply agrees to replace defective products within ten (10)
days. If, at any time, Site Onc Landscape Supply [ails to meet or correct
problems involving the quality of the product, the City retains the right to cancel
the contract. In the event of cancellation, the City may purchase in such manner
as the Purchasing Agent may deem appropriate from the next lowest bidder
meeling specifications, and Site One Landscape Supply will be liable for excess
costs incurred.

All pricing must include shipping costs* for product delivered o various
locations in Branson, MO. (* Shipping costs shall include all cost related to the
delivery and unloading of product to the proper place in the various locations,
additions i.c. fuel surcharges, handling fees, pallet fees, lift gate/drop fee etc.
will not be accepted,) Pricing given excluding. freight will be considered non-
compliant and the bid will be rejected.

Quantities given ate estimated usage only and actual usage may be more or Jess
depending upon demand. The City reserves (he right to purchase quantitics
above or below the quantity estimated. Products. will be ordered on an as-necded
il-needed basis, in any quantity, and may be acquired for any department within
the City. The City will pay only for the actual quantities ordered and received.
Prices shall be as specified on the pricing page regardless ol actual quantities
ordered. Therefore, requirements for minimum quantitics and/or orders will not
be accepted. Prices must remain firm for the duration of the contract.

Current MSDS sheets must be furnished prior to receipt of the first shipment of
product awarded in this contract.

SiteOne Landscape Supply
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Product
Round-Up Quick Pro
Liguid Round Up (or approved equal)

Aminc 400 2-4D
18-0-9 Weed and Feed

21-0-0 Ammonia Sulfate

14-14-14 Time Rclease (8-9 month release poly coated)
Southern Athletic Fields Field Conditioner (or approved equal)
Southern Athletic Fields Sure Dry (or approved equal)

Southern Athlctic Fields Field Mar Mound Clay (or approved equal)
Field Marking Dust (marble dust)
Field Marking Paint (white)

5 Star Fescue

Perennial Rye Seed

Bermuda Triangle Seed

CARE R

Quantity
4/6.81b/case
2/2.5pal/case

2 pal/case
501b/bag
501b/bag

501b/bag
501b/bag
50lb/bag

501b/bag
501b/bag
5 gal. bucket
501b/bag

50Ib/bag
251b/bag

Estimated
Usage

40 cases

Scases

Scascs
150 bags
250 bags

250 bags
500 bags
500 bags

160 bags
280 bags
200 buckets
500 lbs

500 Ibs
500 1bs

SiteOne Landscape Supply
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Iixhibit B

PRICING PAGE

Sitc One Landscape Supply provided pricing information as specified below to provide
chemicals, seed, and fertilizer for grounds maintenance in accordance with the terms and
conditions ol this contract,

Estimated
Item  Product Quantity Usage Price Usage
001.  Round-Up Quick Pro 4/6.81b/case 40 cases $ 26422 /case
002. Liquid Round Up (or approved equal) 2/2,5gal/case 5 cases $69.70  /case
004.  Amine 400 2-4D 2/2 pal/case 5 cases $74.19  /case
005. 18-0-9 Weed and Feed 501b/bag 150 bags $20.61 /bag
006. 21-0-0 Ammonia Sulfate 501b/bag 250 bags  $10.85 /bag
14-14-14 Time Release (8-9 month release poly B
007. coaled) 501b/bag 250 bags $2042  /bag
Southern Athletic Fields Field Conditioner (or o
008. approved equal) 501b/bag 500 bags $8.26 / bag
Southern Athletic FFields Sure Dry (or approved o
009. cqual) 501b/bag 500 bags $7.93 / bag
Southern Athletic Fields Field Mar Mound o
010. Clay (or approved equal) 50Ib/bag 160 bags $13.05 /bag
011. Ficld Marking Dust (marble dust) 501b/bag 280 bags $4.15 / bag
200 S
012. Field Marking Paint (white) 5 gal. bucket buckets $7.84 / gal
013. 5 Star Fescue 501b/bag 500 lbs $60.52 /501bbag
015. Perennial Ryc Sced 501b/bag 500 lbs $61.87 /501bhbag
016. Bermuda Triangle Seed 251b/bag 500 Ibs $180.50 /25 Ib bag

SiteOne Landscape Supply
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FINANCIAL IMPACT: STAFF RECOMMENDATION:

[J No impact/Not applicable X Recommended
[J Budgeted in the current year’s budget [] Not Recommended @
X Other (see additional explanation) [J Neutral/None

COMMUNITY PLAN 2030: T-2: Entertainment/Attractions/Shopping

ATTACHED EXHIBITS:
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BILL NO. 910 ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 6 OF THE BRANSON MUNICIPAL CODE
PERTAINING TO ALCOHOL BY WEIGHT OF MALT LIQUOR.

WHEREAS, Branson Municipal Code contains throughout Chapter 6 a five percent (5%) alcohol
by weight (ABW) limitation on malt liquor; and

WHEREAS, the United States has seen an explosion of craft beer and microbreweries. In 1994
the Brewers Association reported 324 brewpubs, 192 microbreweries, 0 tap rooms, and 16 regional
breweries in the United States. In 2019, those numbers swelled to 3,011 brewpubs, 2,966 tap
rooms, 2,058 microbreweries, and 240 regional breweries; and

WHEREAS, the ABW of many of the popular craft beers being sold today exceed the five percent
(5%) ABW limitation on malt liquor in the Branson Municipal Code.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, MISSOURI, THE FOLLOWING:

Section 1: It is the intention of the Board, and it is hereby ordained, that the provisions of this
ordinance shall become and be made a part of the Branson Municipal Code, and the
sections of this ordinance may be renumbered to accomplish such intention.

Section2:  That Section of the Branson Municipal Code is hereby amended to read as follows:

NOTE: LANGUAGE WHICH IS BOLD, UNDERLINED HAS BEEN ADDED; LANGUAGE
WHICH IS [BRACKETED-STRICKEN] HAS BEEN REMOVED.

Sec. 6-1. - Definitions.

Moalt liguor means any beer or other malt beverage manufactured from pure hops or pure extract
of hops, and pure barley malt or other wholesome grains or cereals and wholesome yeast and pure
water, and having an alcoholic content in excess of 3.2 percent by weight[;-but-notin-execess-of

five-percent-by-weight].

Sec. 6-31. - License required; license categories; number of licenses; fees.

(b) License categories, number of licenses, and fees. The following categories of licenses are
available, subject to the indicated restrictions on the total number of licenses which may be issued
in each category, upon payment of the indicated fee and upon meeting all other requirements under
this chapter for the issuance of such license:
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(1)  Sale of [five-percent] malt liquor in the original package not to exceed three such licenses.

(2)  Sale of [five-percent] malt liquor by the drink on the premises not to exceed six such licenses.
This license can only be issued to a restaurant-bar, resort, or microbrewery.

(3) a. Sale of intoxicating liquor in the original package: 18 such licenses for businesses of
less than 10,000 square feet and for businesses exceeding 10,000 square feet that have more than
five percent of retail floor space dedicated to the sale of liquor-related product three of which shall
be reserved exclusively for convenience stores with retail sales of gasoline, groceries, and food for
consumption on the premises, with a minimum of 600 square feet dedicated solely to restaurant
seating, and which display all intoxicating liquor for sale in the section of the store which is farthest
from the main entrance as possible.

b. Notwithstanding any foregoing provision of this section limiting the number of
authorized licenses to the contrary, the finance director or designated liquor control specialist, may
also authorize the issuance of any license to sell [five-pereent] malt liquor in the original package,
or intoxicating liquor in the original package, whenever the finance director or designated liquor
control specialist, finds and determines that the premises at which the liquor sales will take place
contain a minimum of 10,000 square feet of retail floor space, of which not more than five percent
will be devoted to the sales of alcoholic beverages in their original package.

(4)  Sale of liquor by the drink, such number and type as may be licensed by the state division
of alcohol and tobacco control. This license can only be issued to a restaurant-bar, resort, or
microbrewery.

(5)  Sale of Sunday liquor by the drink, such number and type, including resort and seasonal
resort licenses, as may be licensed by the state division of alcohol and tobacco control.

(6) The sale of intoxicating liquor on Sunday between the hours 0of 9:00 a.m. and 12:00 midnight,
in the original package and not for consumption on the premises. The number of licenses cannot
exceed the number of weekday package liquor licenses issued.

(7) Wine manufacturer's license, such number and type as may be licensed by the state division
of alcohol and tobacco control.

(8) Caterer's license, such number and type as may be licensed by the state department of alcohol
and tobacco control, and licensed to sell liquor by the drink in the city.

(9)  Six-day, [fvepereent] beer, and light wine restaurant license, sale of [five-pereent] malt
liquor, or light wines containing not in excess of 14 percent alcohol by weight, by the drink at

retail for consumption on the premises, by any business licensed by the state division of alcohol
and tobacco control for such sales. This license can only be issued to a restaurant-bar or resort.

(10)  Microbrewery license, such number and type as may be licensed by the state division of
alcohol and tobacco control authorizing the licensee to manufacture or brew malt liquor

[containing-alcohol-not-in-exeess—of five-pereent-by-weight] or nonintoxicating beer, and in

quantities not to exceed 10,000 barrels per year.






BILL NO. 5911

City of

YyahOOH
MISSOURI STAFF REPORT
* >

ITEM/SUBJECT: READING OF A BILL AMENDING CHAPTER 94 OF THE

BRANSON MUNICIPAL CODE PERTAINING TO
MICROBREWERIES.

INITIATED BY: PLANNING AND DEVELOPMENT DEPARTMENT

FIRST READING: OCTOBER 27,2020 FINAL READING: NOVEMBER 10, 2020

EXECUTIVE SUMMARY:

Proposed municipal code amendments to the Unified Development Code (Chapter 94),
being sponsored by Aldermen Whiteis, for modifications to Articles I and IV pertaining to
microbreweries.

Amendments include two parts with the first being a follow up to amendments previously
approved by the Board of Aldermen in November 2019 (Ord. No. 2019-0204).
Specifically, it will resolve the inconsistency between the definition of a microbrewery in
Chapter 94 and the definition provided in Chapter 6 which mirrors Missouri Statutes as to
how many barrels of beer they are allowed to produce in one year.

The second part adds the Neighborhood Commercial (NC) zoning district to the list of
zoning districts (Community Commercial, Mixed-Use, Downtown, Entertainment,
Business, and Industrial) where microbreweries are permitted. Additionally, it establishes
three supplementary use standards for the use:
o Operating hours restricted between 11:00 am and 10:00 pm daily within the
Neighborhood Commercial (NC) zoning district
o Outside seating areas cannot exceed 50 percent of the setback standards for the
zoning district which it is located
o All production, processing and distribution activities need to be conducted within
an enclosed building

Planning Commission recommends approval of the bill through Resolution 20-12.3
(20-01200003) with a vote of 6-0 during their October 6, 2020 meeting.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
X No impact/Not applicable X Recommended
____Budgeted in the current year’s budget Not Recommended
____Other (see additional explanation) Neutral/None @
COMMUNITY PLAN 2030: LU-5: Development Codes & Regulations.

ATTACHED EXHIBITS: 1) Planning Commission Resolution 20-12.3
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EXHIBIT ‘A’
CHAPTER 94 - ZONING
ARTICLE L - IN GENERAL
Sec. 94-5. - Definitions.
Microbrewery means an establishment where beer and malt beverages are made on the premises and
then sold or distributed, and which produces 10,000 or less [than—15;608] barrels (a barrel is
approximately 31 gallons) of beer per year. Microbreweries sell to the public by one or more of the

following methods: the traditional three-tier system (brewer to wholesaler to retailer to consumer); the
two-tier system (brewer acting as wholesaler to retailer to consumer); and directly to the consumer.

ARTICLE IV. - USES
Sec. 94-60. - Table of permitted uses.

Table 94-60.1 Permitted Uses

Ag/Residential Mixed-Use/Nonresidential

Note: This reference is to
' use-specific standards
Specific Use only, other code

Type CON |A |LDR |MDR |[HDR |NC |CC |MU |D |ENT |BUS | |requirements may apply

Eating and Drinking

Microbrewery PP P |P| P | P |P| 94-61(e)(4), 94-63(c)(3)

Sec. 94-61. - Use and structure standards.

(8) Generally applicable standards.
(b) Residential uses.
(¢) Civic and institutional uses.
(d) Utility uses.
(&) Commercial uses.
(1) Animal sales and services with outdoor facilities.
(2) Amusement parlor/arcade.
3) Theater.
(4) Microbrewery.
a. Within a neighborhood commercial district, operating hours are restricted to between
11:00 a.m. and 10:00 p.m. daily.
b. Any outside seating area shall not exceed S0 percent of the sethaclk standards for the
zoning district which it is located.
c. All production, processing, and distribution activities shall be conducted within an

" enclosed building.

20-12000003
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(41
(510
([6]D)
(H8®
(1319
((5110)
(011D
((H112)
([+2113)
(314
(F4115)
([+5]16)
(36117
([37118)
([38]19)

Alternative financial establishment.
Automated teller machines (ATMs).
Financial institution.
Off-premises contacts (OPC).
Retail sales establishment.
Thrift store.
Medical marijuana facility.
Lodging.
Car wash, full- or self-service.
Vehicle rental/sales/leasing.
Vehicle repair.
Service stations.

Accessory automatic car wash. An automatic car wash shall be subject to the following:

FElectric vehicle charging stations.
Truck stop/travel plaza.

NOTE: LANGUAGE WHICH IS BOLD, UNDERLINED HAS BEEN ADDED; LANGUAGE

WHICH IS [BRACKEFED;-STRICKEN] HAS BEEN REMOVED.

20-12000003
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BILL NO. 5911 ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 94 OF THE BRANSON MUNICIPAL CODE
PERTAINING TO MICROBREWERIES.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, THE FOLLOWING:

Section 1: It is the intention of the Board of Aldermen, and it is hereby ordained that the provisions
of this ordinance shall become and be made a part of the Branson Municipal Code, and

the sections of this ordinance may be renumbered to accomplish such intention.

Section 2: That Chapter 94 - Zoning, Articles L. - In General and IV. - Uses are hereby amended
to read as follows:

CHAPTER 94 - ZONING
ARTICLE L. - IN GENERAL
Sec. 94-5. - Definitions.

Microbrewery means an establishment where beer and malt beverages are made on the premises
and then sold or distributed, and which produces 10,000 or less [than—15;000] barrels (a barrel is
approximately 31 gallons) of beer per year. Microbreweries sell to the public by one or more of the
following methods: the traditional three-tier system (brewer to wholesaler to retailer to consumer); the
two-tier system (brewer acting as wholesaler to retailer to consumer); and directly to the consumer.

ARTICLE IV. - USES
Sec. 94-60. - Table of permitted uses.

Table 94-60.1 Permitted Uses

Ag/Residential Mixed-Use/Nonresidential

T T
|

MU D

Note: This reference is
to use-specific standards
only, other code
irements may apply

Specific Use
Type CON |A LDR

MDR HDR |NC tcc ENT {BUS I

Eating and Drinking
94-61(e)(4), 94-
Microbrewery PP IR R R PP 63(e)(3)

Page 1 of3
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Sec. 94-61. - Use and structure standards.

(a)
(b)
(©)
(d)
(e)

Generally applicable standards.

Residential uses.

Civic and institutional uses.

Utility uses.

Commercial uses.

(1) Animal sales and services with outdoor facilities.
(2) Amusement parlor/arcade.

(3) Theater.

(4) Microbrewery.

a.

b.

e

([413)
(I516)
([612)
([718)
([819)
(19110
([+6]11)
((H]12)
([32]13)
(33114
([+4]15)
([+5]16)
((+6]17)

Within a neighborhood commercial district, operating hours are restricted to
between 11:00 a.m. and 10:00 p.m. daily.

Any outside seating area shall not exceed 50 percent of the setback standards for
the zoning district which it is located.

All production, processing, and distribution activities shall be conducted within an

enclosed building.

Alternative financial establishment.
Automated teller machines (ATMs).
Financial institution.
Off-premises contacts (OPC).
Retail sales establishment.
Thrift store.

Medical marijuana facility.

Lodging.

Car wash, full- or self-service.

Vehicle rental/sales/leasing.

Vehicle repair.

Service stations.

Accessory automatic car wash. An automatic car wash shall be subject to the

following:

([+#]18)
((3]19)

Electric vehicle charging stations.
Truck stop/travel plaza.

NOTE: LANGUAGE WHICH IS BOLD, UNDERLINED HAS BEEN ADDED; LANGUAGE
WHICH IS [BRACKETED;STRICKEN] HAS BEEN REMOVED.

Section 3:

This ordinance shall be in full force and effect from and after its passage by the Board
of Aldermen and approval by the Mayor.

Page 2 of 3






BILL NO. 5912/

City of

Vi AON
wssoun P STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL AMENDING CHAPTER 94 OF THE
BRANSON MUNICIPAL CODE PERTAINING TO SPECIAL
EVENTS.

INITIATED BY: PLANNING AND DEVELOPMENT DEPARTMENT

FIRST READING: OCTOBER 27,2020 FINAL READING: NOVEMBER 10, 2020

) EXECUTIVE SUMMARY:

e Municipal code amendments to the Unified Development Code (Chapter 94) for
modifications to Articles I and IV pertaining to special events have been proposed by the
Special Event Team. These amendments were first presented to the Board of Aldermen
during their August 20, 2020 Study Session for discussion.

e The Special Event Team was formed in September 2019 by the Assistant City
Administrator to improve the City’s overall situational awareness of events and activities
within the region, including the management, leadership and oversight of the City’s related
duties. The team consisted of 15 representatives from various City departments as well as
other community organizations and interests. They met on nine separate occasions to
discuss successes and to identify opportunities for improvement within the special event
process.

e As a result of the team’s efforts, this request includes the following three amendments
which were identified as areas within the process that could be improved:

o Modification of the special event definition to also include events occurring on
private property when they have an impact on public property and services

o Implementation of three special event levels to better establish unique application
requirements, review criteria, and application fees based on the event’s impact

o Reversal back to event sponsors being responsible for reimbursing the City for all
incurred costs to assist with special events as was required up until March 2010

e Planning Commission recommends denial of the bill with a vote of 1-5 during their October
6, 2020 meeting. While supportive of the first two amendments provided above, it was
their lack of support for the third amendment which lead to their recommendation without
a motion for an amendment being made by the Commission.

FINANCIAL IMPACT: STAFF RECOMMENDATION:

_X No impact/Not applicable X Recommended

____Budgeted in the current year’s budget Not Recommended éD
__Other (see additional explanation) Neutral/None s b
COMMUNITY PLAN 2030: G-3: Transparency

ATTACHED EXHIBITS:
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BILL NO. 3912 ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 94 OF THE BRANSON MUNICIPAL CODE
PERTAINING TO SPECIAL EVENTS.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, THE FOLLOWING:

Section 1: It is the intention of the Board of Aldermen, and it is hereby ordained that the provisions
of this ordinance shall become and be made a part of the Branson Municipal Code, and
the sections of this ordinance may be renumbered to accomplish such intention.

Section 2: That Chapter 94 - Zoning, Articles L. - In General and IV. - Uses are hereby amended
to read as follows:

CHAPTER 94 - ZONING

ARTICLE L. - IN GENERAL
Sec. 94-5. - Definitions.

Special event means a preplanned, single gathering event or series of related consecutive daily
gatherings or events, of an entertainment, cultural, recreational, educational, political, religious,

sporting, or of any other nature, sponsored by an individual or entlty, and [prepesed-to-be-heldata
public-faeility-and] which could result in activity impeding or impairing the normal flow of vehicles

and pedestrians on streets, sidewalks or other public facilities used primarily for travel; require the
partial closing or obstruction of such; or requires the necessity of public safety or traffic control
measures not already provided at the proposed site of the event.

ARTICLE IV. - USES
Sec. 94-65. - Special events.

(a) Permit required.

(b) Event levels. Staff shall determine special event levels based on the degree of impacts to the
city including, but not limited to, anticipated attendance as related to the venue being used,
transportation, and public safety. A special event may be determined to be either a level one,
level two, or level three event based on meeting at least one of the following criteria for each
category:

(1) Level one event.

a. Attendance at any one time is estimated to be between one and 1,000 people, and
will occur on a single day; or

b. Will create minor impacts to the surrounding areas and can be held within an
existing venue or use area; or
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47 ¢. Will require minor transportation needs including minimal removal of parking

48 spaces or rolling street closures; or

49 d. Will not require public safety staffing beyond their normal operations.

50 (2) Level two event.

51 a. Attendance at any one time is estimated to be between 1,001 and 5,000 people, and
52 will occur over multiple days; or

53 b. Will create moderate impacts to the surrounding areas and can be held within an
54 existing venue or use area; or

55 ¢. Will require moderate transportation needs including removal of parking spaces or
56 short term street closures; or

57 d. May require public safety staffing beyond their normal operations.

58 (3) Level three event.

59 a. Attendance throughout the event is estimated to be above 5,000 people, and will
60 occur over multiple and consecutive days; or

61 b. Will create significant impacts to the surrounding areas and cannot be held within
62 an existing venue or use area; or

63 ¢. Will require significant transportation needs including removal of parking spaces,
64 a transportation mitigation plan, an offsite parking plan, or long term street
65 closures; or

66 d. Will require public safety staffing beyond their normal operations.

67 ([ble) Application for permit.

68 (1) The application for a special event permit shall be available in the planning and development
69 department.

70 (2) The application for a special event permit shall be submitted to the planning and development
71 director not more than 365 days, and not less than the following|a-minimum-of 15-days
72 vrior-to-the-event-fo view-by-staff Exeeptio he ay reguirement-may be-granted-o
73 e :

74 a. Level one events shall be submitted not less than 15 days prior to the event.
75 Exceptions may be granted at the discretion of the planning and development
76 director.

77 b. Level two events shall be submitted not less than 30 days prior to the event.
78 Exceptions may be granted at the discretion of the planning and development
79 director.

80 C. Level three events shall be submitted not less than 90 days prior to the event.
81 Exceptions may be granted at the discretion of the city administrator. Once staff
82 has completed the review of the application, it shall be submitted to the board.
83 Approval given by the board shall be in the form of a resolution, stating any
84 specific requirements or restrictions to be followed.

85
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86
87
88
89
90

91
92
93

94
95
96
97

98
99
100
101

102
103
104
105
106
107
108

109
110

111
112

113
114

115
116
117

118
119
120
121

122
123
124
125

(d) Issuance of permit; conditions; transfer, expiration.
(e) Notice of denial of permit; appeal procedure.

(f) Alternative permit.

(g) Modification or rescission of permit.

(h) Responsibility for expenses incurred by city. The special event sponsors, and any other individuals
or organizations named in the permit, may be responsible for any expenses incurred by the city as
a result of their event. The city may require a deposit or bond prior to the issuance of a special
event permit.

(1) Period of operation, duration.
(G) Duty to restore event location.
(k) Exempt events.

(1) Temporary events.

(m) Event advertising.

(1) Event signage shall comply with this chapter.
(2) [Generally-

e:] Temporary signage shall be installed for a maximum of seven days prior to the special

event, in addition to the days of the special event, and a maximum of two days after the
special event. Each special event may have a maximum of 20 off-premises yard signs and
ten off-premises banner signs.
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126 APPENDIX A - FEE SCHEDULE

127
Sfc?t(ii:n Description Fee
Chapter 94—Zoning
94-6 Special event application [+11:66] 50.00

Level one event 90.00

Level two event 230.00

Level three event 510.00
128
129

130 NOTE: LANGUAGE WHICH IS BOLD, UNDERLINED HAS BEEN ADDED; LANGUAGE
131  WHICH IS [BRACKETEDSTRICKEN] HAS BEEN REMOVED.

132

133

134 Section 3: This ordinance shall be in full force and effect from and after its passage by the Board
135 of Aldermen and approval by the Mayor.

136

137

138  Read, this first time on this day of , 2020.

139

140  Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of Branson,
141  Missouri on this day of , 2020.
142

143

144

145

146 E. Edd Akers

147 Mayor

148

149

150  ATTEST: APPROVED AS TO FORM:
151

152

153 | QQL( it tlly]

155 Lisa K Westfall Chris Lebeck #51831
156  City Clerk City Attorney

Page 4 of 4



BILL NO. 5914
City of

™

VyaltdlN
MISSOURI , STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL ACCEPTING THE PROPOSAL OF EMPIRE
ENERGY, LLC PERTAINING TO MOTOR VEHICLE FUEL AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY:  PUBLIC WORKS DEPARTMENT

FIRST READING: OCTOBER 27,2020 FINAL READING: NOVEMBER 10, 2020

EXECUTIVE SUMMARY:

e One bid was received on October 7, 2020 for the city’s annual fuel supply.

e In accordance with industry standards, the prices are based upon published 5-day average
benchmark prices. The price escalation or de-escalation is then established by the bidders
set markup.

e The bidder was Empire Energy, LLC at .10 per gallon for markup and freight for unleaded
and unleaded non-ethanol fuel, and .12 per gallon for markup and freight for diesel fuel.

e Empire Energy, LLC is a local firm that has been supplying Branson’s fuel for over 40
years and has provided excellent service to the city.

o Staff recommends award of the bid to Empire Energy, LLC in the not to exceed amount of
$276,250 for fiscal year 2021.

e The bid item meets city specifications and is within the budget. Funds are projected in the
fiscal year 2021 budget in various departmental operating budgets.

FINANCIAL IMPACT: STAFF RECOMMENDATION:

____No impact/Not applicable X Recommended
_X Budgeted in the projected 2021 budget Not Recommended
____Other (see additional explanation) Neutral/None

COMMUNITY PLAN 2030: Governance/Transportation

ATTACHED EXHIBITS:







EXhibit nyn

Master Contract Number:

SERVICES CONTRACT

THIS CONTRACT made and entered into this _/,_2_‘% day  of

Orgp/SEE , 2020 by and between the City of Branson, Missouri (the
*City") and Empire Energy, LLC (“Service Provider").
WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the

Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the

scope of work.

4. Payment for Labor and Materials, The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the

execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2021 to a date ending December 31, 2021.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for

Empire Energy, LLC
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payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance, The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in ho event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Two Hundred Seventy Six Thousand Two Hundred Fifty
Dollars ($276,250.00), all of which is dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider,

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of

termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or sighee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Empire Energy, LIL.C
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Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11, Performance. It is understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties’ intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation

incurred by the Service Provider.

14, City Benefits. The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City.
15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this

Empire Energy, LLC
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contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage'’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage, and Two Million Dollars
($2,000,000.00) aggregate. The City of Branson must be named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an

additional insured.

C. Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service

Provider(s).

D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider's policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance coverage must be submitted before or
upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F.  Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.

Empire Energy, LLC
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G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

I.  Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Cettificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4;30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any patt of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in

connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

20. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products

Empire Energy, LLC
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hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and

assessments owed by Contractor is current.

22. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within

and around the work site.

23. Contact Information:

City of Branson

Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616

417-337-8522

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and

year herein stated.

SERVICE PROVIDER:

By:%: ﬂ

y /o/zéo’o

(Signature) Date
Name: /NAeun/ %DW
(Printed Name)
Title; 772t StBen/

Company Name: g/m'/.)t 1772 ng”a 9
Address: [ /ém 7580 |
L tontsirn ho. £511

Phone: “/’7//?3‘/’ 3545

E-Mail: Myt S npitene: o

Tax ID__ YO -D&§SG T 2

CITY OF BRANSON, MISSOURI

E. Edd Akers Date
Mayor

ATTEST:

Lisa K Westfall Date
City Clerk

APPROVED AS TO FORM:

u &5 (»{?/z.o
Chris Lebeck #51831 Date
City Attorney

Empire Energy, LLC
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[Exhibit A

Empire Energy, LLC
PO Box 7500
Branson, MO 65616

SCOPE OF WORK

1. Purpose: Empire Energy, LLC to supply Unleaded and Diesel #2 Fuel as listed on the
“Pricing Page” contained herein for the period beginning January 1, 2021 thru December 31,

to

2021.

General Requirements:

2.1

22

23

2.4

2.5

Storage: Due to storage restrictions the City can only accept tank wagonload
deliveries.

Prices: All prices are F.O.B. delivered into storage tanks at the destination(s)
specified.

Index: Empire Energy, LLC shall specify their price based on the unbranded rack 5
day average for the petroleum product specified (unleaded gross ethanol 10% &
gross no. 2 distillate) as published by the Oil Price Information Service (OPIS) on
Thursday’s for contract benchmark, Springfield, Missouri for the following week
beginning on Monday. Bidders should clearly show any additional charges such as
freight and freight surcharges in addition to the margin or markup. 1..S. Diesel #2
and Unleaded Fuel as of October 7, 2020. This information will be utilized as the
cost index base upon which price escalation or de-escalation will be computed.
The margin (or markup) and freight bid shall remain firm throughout the period of

the contract.

Escalation/de-escalation: Prices are to remain firm throughout the contract period
unless the product market changes. In such case, the prices shall be adjusted upward
or downward in the exact amount of the change in the base index price as specified
in the schedule of prices and the index price for the week prior to the date of

delivery.

Example: The price per gallon for deliveries made the week of October 7, 2020 will
be based on the base index price for the week of October 5, 2020.

Payment: A proper bill of lading from the pipeline or “Rack” showing the gross and
net for the load delivered to the City must be presented with the invoice before
payment will be made. The City will pay based on net provided the gallons
delivered are within 2% of net. Plus or minus 2% is allowed for expansion or

shrinkage due to weather conditions. Service Provider must provide proof of
Empire Energy, LLC
Page 7 of 11



2.6

2.7
2.8

2.9

2.10

purchase upon request by the City. Payment will be made upon presentation of a
proper invoice. The delivery ticket shall not be treated as the invoice. The delivery
ticket will be treated as the delivery ticket only. The City reserves the right to
correct any invoices that do not reflect current OPIS prices.

Terms: Empire Energy, LLC shall specify its payment terms herecon. Terms
requiring payment in less than ten (10) days will not be considered.

Excess Time Charges: No excess time charges will be allowed.

Ordering: One or more purchase orders will be issued authorizing shipments as
required, if required in accordance with the terms and conditions of the bid. The
City shall be obligated to pay only for shipments authorized by purchase order,
released for shipment, and actually received.

Quantity: Quantities given are estimated usage only and may be more or less
depending upon demand. The City will pay only for the actual quantities ordered
and received. Prices shall be as specified on the pricing page regardless of actual
quantities ordered.

Performance: The City may cancel this contract. If, at any time, the product fails to
meet the specifications and performance requirements, the City may suspend or
terminate this contract and purchase fuels from other suppliers in the event that the
Empire Energy, LLC cannot provide fuels as required by the City.

The above paragraph is intended solely to provide the City with the ability to
acquire fuels for its essential public purposes and not to avoid its contract
obligations. The City does not hereby waive or modify its rights to terminate this
contract for failure of the Service Provider to comply with the requirements of the

contract.

3, Taxes/Fees:

3.1

3.2

3.3

Federal Bxcise Tax: The City of Branson, Missouri is a municipality incorporated in
the State of Missouri; therefore, the City of Branson, Missouri is exempt from
federal excise tax. Empire Energy, LLC is solely responsible for the payment of
federal excise tax and for the application for refund thereof.

State Sales Tax: The City of Branson, Missouri is a municipality incorporated in the
State of Missouri; therefore, the City of Branson, Missouri is exempt from State
sales tax on fuels. The bid price must not include State sales tax.

State Gasoline Tax: The City of Branson, Missouri is not exempt from Missouri
State gasoline tax. The bid price must not include State gasoline tax. This tax must
be shown as a separate item on Empire Energy’s invoice(s). It will be paid by the
City as a separate item.

Empire Energy, LLC
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3.4 Empire Energy, LLC shall be responsible for filing for refund.

3.5 Inspection Fee: The inspection fee, mandated by the State of Missouri Department
of Agriculture Weights and Measures for fuel testing and calibrations, shall be
added as a separate line item to the invoice.

3.6 Missowr Transport Load Fee: The fee is collected by the Missouri Department of
Revenue and shall be added as a separate line item to the invoice.

3.7 TAXES ASSESSED TO REFINERIES OR RESELLERS SHALL NOT BE
INCLUDED ON THE INVOICE.

4. Delivery:

4.1 Delivery shall be made by Empire Energy, LLC owned or leased equipment unless
the City approves in writing, at the time of award, delivery by subcontractor
equipment. Empire Energy, LLC must specify on the schedule of items whether
delivery will be made by Empire Energy, LLC owned or leased equipment or by
subcontractor; if by subcontractor, Empire Energy, LLC shall specify the name and
address of the subcontractor.

5. Clean-Up: Due to DNR regulations, any fuel spilled in the spill bucket must be cleaned up
by Empire Energy, LLC before leaving the fuel site.

The City has overfill float valves in place to assist with the reduction of spill. These floats
have been added as a safety feature and must be left in place.

Empire Energy, LLC shall provide at no cost to the city two 300 gallon fuel tanks with stands
at the Branson RecPlex. Padlocks are in place on each tank. Empire Energy, LLC will be
provided a key for each tank. Empire Energy, LLC is expected to Jock each padlock when
they leave the area and after filling the tank.

Empire Energy, LLC is responsible for providing proper hose to tank fittings to insure leak-
free connections during delivery of product. Empire Energy, LLC shall be responsible for the
complete clean-up (as required by the Missouri DNR) of any spills of product during
delivery. Fuel spilled as a result of improper connection shall not be billed to the City.

Item Type Estimated Usage
001. Unleaded Fuel 100,000 gallons
002. #2 Diesel Fuel LS 33,000 gallons
003. #2 Diesel Fuel Dyed 900 gallons
004. Unleaded Non-Ethanol 3,000 gallons
Empire Energy, LLC
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Delivery: The City requires delivery within 24 hours after time and date of order. Bidder
Must Complete: The bidder guarantees delivery within 24 hours after release
for shipment by the City.

6. Ordering: The City desires a ‘keep full’ schedule with delivery frequency by location as
follows:

Cooper Creek Wastewater Treatment Plant — Clear Diesel every 2 weeks

Facilities Maintenance Compton — Unleaded — Monday, Wednesday, & Friday
Diesel —~ Wednesday
Emergency call in basis

Fire Station 3 — Unleaded every Thursday

Diesel every other week
RecPlex — Unleaded & Dyed Off Road Diesel — call in basis
Unleaded Non-Ethanol — call in basis
Various Generators & Various locations — Off Road Dyed Diesel — call in basis

7. Invoicing: The City agrees to pay Empire Energy, LLC in accordance with the rates set forth
on the pricing page. Payments will be paid by the City based upon an itemized statement of
services furnished by Empire Energy, LLC and subject to approval by the requesting
department that Empire Energy, LLC fully performed the work satisfactorily.

8. Subcontracting: Empire Energy, LLC must function as the single point of responsibility for
the City, regardless of any subcontractor arrangements for all services provided. Empire
Energy, LLC must submit a list of subcontractors to the Putchasing Department for approval
within thirty (30) days from the beginning of the contract. This shall include assuming
responsibilities and liabilities for all material, and services provided. None of the wotk or
services covered by the contract shall be subcontracted without the prior approval of the City.

9, Reporting: Empire Energy, LLC shall submit a composite report of all purchases made
against the contract no less than thirty (30) days prior to the end of the contract period. The
report shall include at a minimum the ordering entity, the location, the date ordered, item
description, quantities of each item purchased/delivered, unit of measure, and the unit price
and extension. The report shall provide a total amount spent within the contract period.

Empire Energy, LLC
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PRICING PAGE

Exhibit B

Empire Energy, LLC provided pricing information as specified below to provide fuel as

specified in accordance with the terms and conditions of this contract.

Item

001,
002.

003.
004.

Type

Unleaded Fuel
#2 Diesel Fuel LS

#2 Diesel Fuel Dyed
Unleaded Non-Ethanol

Oct. 7, 2020
Unbranded Rack

$1.2154/ gal.
$1.2033/ gal.
$1.2033/ gal.
$1.2977/ gal.

Margin
(Markup)

$0.10/ gal.
$0.12/ gal.

$0.12/ gal.
$0.10/ gal.

Price

$1.3154 / gal.
$1.3233/ gal.

$1.3233/ gal.
$1.3977/ gal.

Empire Energy, LLC
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City of

/zalmm |
wssoun J) STAFF REPORT
*

ITEM/SUBJECT: PRESENTATION ON THIRD QUARTER 2020 FINANCIAL
REPORT.

INITIATED BY: FINANCE DEPARTMENT

DATE: NOVEMBER 10, 2020

EXECUTIVE SUMMARY:

e A presentation for the 3™ Qtr. FY2020 financial report for the City of Branson.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
_x_No impact/Not applicable ____Recommended
___Budgeted in the current year’s budget _____ Not Recommended
____Other (see additional explanation) __ Neutral/None 33

COMMUNITY PLAN 2030: Good Governance: Develops sustainable fiscal and operational
policies and fosters trust and transparency by ensuring
accountability, efficiency, integrity, innovation and
responsiveness in all operations.

ATTACHED EXHIBITS: Exhibit 1 - Powerpoint




Exhibit 1 - Powerpoint

City of Branson
3rd Qtr. Financial Update

September 30, 2020

Presented by Director of Finance Jamie Rouch
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*The graph includes the operational Subsidy transferred in from the General Fund
YTD subsidy from the General Fund is $4,593,991 (this includes $122,788 for
Code Enforcement employees that were reclassed from GF to Police in Sept.
2019)

*FY2020 YTD revenues (excl. the General Fund subsidy) are $3,676,852

*FY2020 YTD expenditures are $8,271,305




* Revenues decreased by $2,359,128 from FY2019
* Expenditures decreased $1,109,046 from FY2019



*General Fund Sales Tax ended the 3rd Qtr FY2020 down 18.2% compared to FY2019
*Tourism Tax ended down 37.2% for the 3 Qtr compared to FY2019

*Transportation Tax ended down 18.4%

*Public Safety Tax ended down 18.2%



*Net General Fund Sales Tax revenues for FY2020 are $1,366,126 less than
FY2019, which is a 19.8% decrease

*Net Tourism Sales Tax revenues for FY2020 are $3,127,706 less than FY2019,
which is an 37% decrease















BILL NO. 5915
g,  City of

Vo AON
vy  STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE AMENDMENT TO THE
LEASE AGREEMENT WITH RECREATIONAL INVESTMENT &
MANAGEMENT CORP. PERTAINING TO A REDUCTION IN
BASE RENT FOR FISCAL YEAR 2020 AND AUTHORIZING THE
MAYOR TO EXECUTE THE CONTRACT. :

INITIATED BY: FINANCE DEPARTMENT

FIRST READING: NOVEMBER 10, 2020 FINAL READING: NOVEMBER 24, 2020

EXECUTIVE SUMMARY:

e In response to the COVID-19 pandemic and the city-wide mandated shut-down of
nonessential businesses, the city has evaluated the lease agreements collectively known as

the “Airport” properties.
e These properties owe rents to the city, including both base rental amounts and rents based

on gross receipts. The city proposes to amend the base rent amounts for the following
properties in a good-faith effort due to the pandemic as follows:

o The contract amendment for Recreational Investment & Management Corp.,
reduces the base rent amount of $80,000 by $13,600 to $66,400 for 2020 only. This
also reduces the annual minimum rental payment due from $145,000 to $131,400.
No other changes in rents will result for any subsequent year.

o This agreement represents an additional $4,000 decrease to the base rent per Board
request.

e Rents return to their normal schedules beginning January 1, 2021.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable ____ Recommended
____Budgeted in the current year’s budget ___Not Recommended

_X _Other (see additional explanation) _X Neutral/None

COMMUNITY PLAN 2030: Good Governance: Develops sustainable fiscal and Gperational
policies and fosters trust and transparency by ensuring
accountability,  efficiency, integrity, innovation and
responsiveness in all operations.

ATTACHED EXHIBITS:




BILL NO. 215 ORDINANCE NO.

AN ORDINANCE APPROVING THE AMENDMENT TO THE LEASE AGREEMENT
WITH RECREATIONAL INVESTMENT & MANAGEMENT CORP. PERTAINING TO A
REDUCTION IN BASE RENT FOR FISCAL YEAR 2020 AND AUTHORIZING THE
MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, the City of Branson currently leases property to Recreational Investment &
Management Corp; and

WHEREAS, the COVID-19 global pandemic has caused economic hardship, including a mandatory
city-wide shut-down of non-essential businesses; and

WHEREAS, the city wishes to make a good-faith effort through the reduction of base rent amounts
for the lease for FY2020; and

WHEREAS, after a re-evaluation of the lease agreement, an additional reduction of $4,000 to the
base rent for Recreational Investment & Management Corp. was deemed to be more equitable to the
airport lease property amendments;

WHEREAS, the Board of Aldermen desires to approve the contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the amendment to the contract with
Recreational Investment & Management Corp.to reduce the base rent amount due for
FY 2020 and authorizes the Mayor to execute the contract in the form attached as

Exhibit “17.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.

Read, this first time on this day of , 20

Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of , 20

E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
0@ LL #s1vt [ilylo
Lisa K Westfall Chris Lebeck #51831 ' '

City Clerk City Attorney



Exhibit "1"

FOURTH ADDENDUM TO LEASE AGREEMENT

This agreement entered into this day of 2020 between Recreational

Investment & Management Corp., of Branson, the “Lessee”, and the City Branson, Taney County, Missouri,

the “Lessor”.

WITNESSETH:

1.

2.

3.

That said parties desire to amend said First Amended Ground Lease dated September 7,
1983, Addendum to Lease Agreement dated November 28, 1988, and Addendum to Lease
Agreement dated May 18, 2010, and Third Addendum to Lease Agreement dated November
26, 2019 as hereinafter described.

That said lease agreement shall be amended as follows:

a. Section 1(i)(j) of said lease shall be modified to read as follows:

For the year beginning January 1, 2020 and ending December 31, 2020, base
rental shall be shall be $66,400 plus the sum of the following: Three and
Three Quarter percent (3.75%) of the Gross Receipts of sublessees Magic
Memories USA, LLC (formerly owned by SharpShooter/Spectrum Venture,
LLC), Rogers Enterprises of Missouri, Inc. d/b/a Pizza World, and Andy’s
Frozen Custard Branson, LLC, Four Percent (4%) of all other Gross Receipts
up to $5,000,000 and Three Percent (3%) of all other Gross Receipts that
exceed $5,000,000, provided however, that the minimum rental payment shall
be at least equal to $131,400 for the year period described above. For the
next two years of the lease beginning January 1, 2021 and ending December
31, 2022 base rent shall be $80,000 plus the sum of the following: Three and
Three Quarter percent (3.75%) of the Gross Receipts of sublessees Magic
Memories USA, LLC (formerly owned by SharpShooter/Spectrum Venture,
LLC), Rogers Enterprises of Missouri, Inc. d/b/a Pizza World, and Andy’s
Frozen Custard Branson, LLC, Four Percent (4%) of all other Gross Receipts
up to $5,000,000 and Three Percent (3%) of all other Gross Receipts that
exceed $5,000,000, provided however, that the minimum rental payment shall
be at least equal to $145,000 each year of the two (2) year period above
described.

In all other respects the First Amended Ground Lease dated September 7, 1983, the Addendum
to Lease Agreement dated November 28, 1988, the Addendum to the Lease Agreement dated
May 18, 2010, and the Third Addendum to the Lease Agreement dated November 26, 2019
shall remain in full force and effect, except as otherwise amended hereby.

This agreement shall be binding upon Personal Representatives, Heirs, and Assigns of Lessee and upon
the Successors and Assigns of Lessor.
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IN WITNESS THEREOF, Lessee has hereunto affixed his signature and Lessor has caused this instrument
to be duly executed, all in duplicate, as of the day and year first written above.

22 A

Craig Xﬁscﬁt, Vice President E. Edd Akers, Mayor

Recreational Management & [nvestment Corp. City of Branson

ATTEST: APPROVE TO FORM:
M 10/29/20

Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney
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BILL NO. 5916

City of

ViahOUH
Hissour ) STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE RENEWAL OF THE

CONTRACT WITH MISSOURI AMERICAN WATER FOR
WATER TERMINATION SERVICES AND AUTHORIZING THE
MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY:  UTILITIES DEPARTMENT

FIRST READING: NOVEMBER 10, 2020 FINAL READING: NOVEMBER 24, 2020

EXECUTIVE SUMMARY:

Missouri American Water Company supplies public drinking water to residents and
businesses in areas of Branson such as Pointe Royale, Fall Creek Resort, Table Rock Acres,
Table Rock Village, Chateau on the Lake, Majestic Point, Whisper Cove, and other
locations in that general area. The City of Branson provides sanitary sewer service in these
same areas.

The City has maintained an agreement with Missouri American since 2013 for Missouri
American to provide water termination services to their water customers for nonpayment
of City sewer bills in accordance with RSMo Chapter 393.

Under this agreement, Missouri American, at the request of the City, will provide water
termination to their water customer if that customer is connected to the City of Branson
sewer system and has failed to pay their sewer bill. Termination will occur after following
all attempts by the City to collect the unpaid charges through the City’s billing and
delinquent notification process as outlined in Chapter 90 of the City’s municipal code.

Missouri American will charge the City for its costs to perform the water termination
service as allowed in the referenced statute. Costs incurred by the City for termination
services; will be transferred to the individual customer responsible for the nonpayment of
their sewer bill.

Missouri American will restore water service to the customer following the City’s receipt
of the required payment for sewer services and the termination charges assessed by
Missouri American.

If approved, the agreement for this service will be for the fiscal year 2021 period.
Applicable fee amounts and stipulations are as indicated in the Agreement Fee Schedule.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable __ x_ Recommended

_X__ Budgeted in the 2021 budget ___Not Recommended
____Other (see additional explanation) - ____Neutral/None

COMMUNITY PLLAN 2030: El1.3

ATTACHED EXHIBITS:




BILL NO. 3916 ORDINANCE NO.

AN ORDINANCE APPROVING THE RENEWAL OF THE CONTRACT WITHMISSOURI
AMERICAN WATER FOR WATER TERMINATION SERVICES AND AUTHORIZING
THE MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, the City of Branson charges a monthly fee for sewer services to customers both inside
and outside the City limits and the City desires for Missouri American Water Company to provide
water termination for non-payment of sewer bills to City sewer customers connected to the Missouri
American water system; and

WHEREAS, Missouri American Water Company provides water services to residents which
includes customers connected to the City of Branson sewer collection system and is authorized under
State statute, at the request and direction of the City of Branson, to terminate water services at any
premises, at which the sewer bill is unpaid; and

WHEREAS, the Board of Aldermen desires to approve the renewal of the contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the renewal of the contract with Missouri
American Water for water termination services in the amount not to exceed
$28,000.00 and authorizes the Mayor to execute the contract in the form attached
hereto as Exhibit “A”.

Section 2: This ordinance shall be in full force and effect from and after its passage and
approval.
Read, this first time on this day of ,20

Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of , 20

E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
@/\ 5165 u/w )2
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



Exhibit "A" |

Master Contract Number:_C2020-0122
Sub-Contract Number:

NOTICE OF CONTRACT RENEWAL
SERVICES CONTRACT

THIS RENEWAL made and entered into this day of ,
20, by and between the City of Branson, Missouri (the “City”) and Missouri-American
Water Company (“Service Provider”) for renewal period One from January 1, 2021 to
December 31, 2021.

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Renewal. The City agrees to engage the work of the Service Provider and the Service
Provider agrees to provide the services and assume the responsibilities as referenced in the
original contract attached as Exhibit 1.

2. Total compensation not to exceed. It is expressly understood that in no event will the
total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Twenty Eight Thousand Dollars ($28,000.00), all of which is
dependent upon budget appropriations.

3. Bonds and Insurance. The Service Provider shall procure and maintain all insurance
and bonds (if applicable) to satisfy statutory bonding requirements, and to protect the City from
any liability exposure resulting from the Service Provider's activities as outlined in the original
contract and provide the City the most up-to-date insurance certificates and to keep them

current.

4. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program and that it will not employ unauthorized aliens in
connectlon with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does not
apply because the dollar value of the contract is less than the $5,000 minimum.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
%/% (0/5/ 20z
(Slgnature) . Ddte E. Edd Akers Date
Mayor
Name: :75//547 7 KAl
(Printed Name) ATTEST:

Title: ///&4, PlrS, O ERATionS
Lisa K Westfall Date

Company Name: Mlﬁoa 'y /4mé/c’/<4u Waﬁfcny Clerk
Address: 729 ceae RD (REVE (0€UZ  APPROVED AS TO FORM:

ST770 63197/ ‘
Phone:_31Y% 99€ 2319 (ﬁé){[ #516% ?_/Z‘(/Z"
Chris Lebeck #51831 Date

E-Mail:\)uz—p—frpy . I(qisu“e ar'\wa*‘zf. (o~ City Attorney




Masitr Contretd Numbes (2020 -0V 2
' Exhibit 1

TERMINATION OF WATER SERVICE AGREEMENT

\

7 ard . o :
Made as of the Z«% day of  Japuiean, , 2020 between the City of Branson,
Missouri, (“City”), and MISSOURI-AMERICAN WATER COMPANY, a Missouri corporation,

(“MAWC?).

WHEREAS, the City is engaged in supplying sewer service to the citizens and residents
of the City and the adjacent area; and '

WHEREAS, the City charges a fee for such sewer services and bills such fee on a
periodic basis to its citizens and residents so served; and

WHEREAS, the City is obligated to collect delinquent sewer bills from its citizens and
residents so served; and

\ WHEREAS, MAWC is the owner and operator of a water distribution system serving
customers of the City, subject to the laws of the State of Missouri and the Jurisdiction, Rules and
Regulations of the Missouri Public Service Commission (“Commission”); and

WHEREAS, MAWC is authorized, at the request and direction of the City pursuant to the
provision of Section 393.015 of the Revised Statutes of the State of Missouri, to terminate water
service and discontinue the supply of water from its system to any premises, at which the sewer
bills for sewer service supplied by the City are unpaid;

NOW THEREFORE, in consideration of the covenants hereinafter expresséd, the parties
hereto do mutually agree as follows: '

1. When in the course of its business, the City determines, pursuant to state statute, that City
sewer charges remain unpaid and are in arrears for more than thirty (30) days after
rendition of a written notice of such charges to its sewer customer, the City shall submit a
request, in a format specified by MAWC, TO MAWC to terminate water service to the
City’s sewer customer until such time as the sewer charges and all related costs are paid,
and with such request, the City shall provide customer-identifying information as specified
by MAWC. With such request, the City certifies:

(A)that said sewer customer’s sewer charges are in arrears for more than thirty
(30) days after the City sends written notice;

(B) that said sewer customer has been afforded written notice of: (1) the arrearage
amount and, (2) the City’s intent to terminate sewer services by means of a
request to MAWC to discontinue said City sewer customer’s water service;

(C)that the City’s sewer customer has been afforded a right to be heard on the

correctness of the City’s record of arrearage;
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(D)that all Federall and State Constitutional as well as all Federal and State
statutory pre-requisites applicable to the collection of debt have been properly

satisfied by the City;

(E) that the City has complied with its own ordinance and procedures.

2. Upon receipt of the termination request as set out in Paragraph 1, the City and MAWC
will arrive at a mutually agreeable date where an employee of MAWC, along with an
authorized representative of the City, shall go to the premises identified by the City.
After the representative of the City advises any responding person present at such
premises that water service will be terminated at the request of the City due to non-
payment of sewer bills, the employee of MAWC shall terminate the water service to such
premises. Provided however, MAWC shall not be required to terminate such water
service in the event its customer at the premises as identified by the City is a person or
entity other than the City’s sewer customer.

3. At the requested direction of the City, MAWC shall restore water service to the premises
of the City’s sewer customers whose water service has been terminated as herein
provided. However, notwithstanding anything to the contrary herein stated or implied,
MAWC may restore water service to any premises where the water service has been
terminated as herein provided upon the bonafide application for water service by any
person or entity other than the City’s sewer customer whose water service was terminated

at such premises.

Water restoration shall be attempted but not guaranteed during normal working hours on
Monday through Friday (hereinafter “Standard Restoration™). Unless otherwise specified
by the City, restoration will be attempted but not guaranteed on the same day for
instructions received from the City prior to 3:00 p.m. Monday through Friday, and on the
next day for instructions received later in the day. Requests for restoration outside of
normal working hours (or after 3:00 p.m. on Friday) may be accepted at the discretion of
MAWC. If MAWC agrees to restore service outside of normal working hours, an extra
charge shall apply (hereinafter “After Hours Restoration”).

4. If new City sewer customers which are also MAWC customers do not pay the City a

required sewer service deposit with 60 days of receiving sewer service, MAWC shall

terminate water service to that premise following the same required notifications as that
* for non-payment of sewer service.

5. Inapplicable PSC Notice Requirements. All notice and complaint procedures specified in
4 CSR 240, and Chapter’s 386 and 393 RSMo, which apply to customer rights to utility
service from a regulated utility, SHALL NOT APPLY to termination instructions issued
by the City pursuant to this Agreement. All notice, complaint procedures and

Page 2 of 6
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administrative consumer remedies, to the extent that they may exist or be alleged to exist,
shall be the responsibility of the City.

. The City and MAWC -shall establish a mutually beneficial schedule and procedure
pertaining to the filling and processing of the City’s requests for termination of water
service as herein provided so as to not unduly restrict, interfere with or impede MAWC
from performing its duties and responsibilities in providing water service to its
customers. Notwithstanding anything to the contrary herein stated, MAWC reserves the
exclusive right at its sole discretion to process the City’s requests for termination of water
service on such schedules and at such times as are convenient to MAWC consistent with

MAWC’s normal business practice and procedure.

. The City shall pay MAWC to cover MAWC’s cost of terminating or restoring the water
supply for each premises identified by the City and each visit to such premises. The
termination fees, Standard Restoration fees and After Hours Restoration fees are set forth
in the fee schedule, attached as Exhibit A. MAWC will bill the City periodically for
these fees, and the City shall pay each such bill within thirty (30) days after the date of
the bill. Such amount shall not be subject to refund for any reason. In the event that
more than one hour is required for either the termination or restoration of water service to
any such premises, the City shall pay the actual costs thereof to MAWC based on time,
material, transportation and other fixed charges. Bills for actual costs are payable within
(30) days after the date of the bill.

If MAWC makes a reasonable attempt to terminate or restore water service and is
unsuccessful because of address inadequacies, inoperable or damaged facilities, danger to
any employee or any other reason beyond MAWC’s reasonable control, the fees
identified in Exhibit A will be charged for the attempt. Thereafter, the parties will
attempt to determine an alternative course of action acceptable to both parties, which
shall be reduced to a written instruction from the City to MAWC and, until that time,
MAWC shall be absolved from its time requlrements for action.

. In addition to the fees set out in Paragraph 7, at the option of MAWC MAWC can
require the City to pay for the estimated loss of water revenues resulting from each such
termination made hereunder. Such estimated loss of water revenues shall be based upon
the actual period of time during which the supply of water is discontinued in each
instance and the average water revenue received by MAWC for a like period of time
during the year prior to such termination from the class of customer involved in each
instance, as determined from the books and records of MAWC. The estimated loss of
revenue shall be billed by MAWC to the City periodically at the same times as MAWC
would have billed the customer if the water service had not been terminated, and the City
shall pay each such bill within thirty (30) days of receipt thereof. Notwithstanding
anything to the contrary herein stated, the City’s obligation to pay to MAWC the
estimated loss of water revenues resulting from each termination made hereunder, shall
Page 3 of 6
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10.

11.

12.

\

not exceed the average water revenue received by MAWC during one billing period for
each such termination. ’

MAWC shall not be liable for any loss, damage or other claim asserted by the City’s
sewer customers, the owner and/or tenant of the premises, the water customer, the City or
any other person, corporation, or entity based upon or arising from the termination of
water service at the request of the City. Moreover, the City will be responsible for any
damages to MAWC’s property arising from the parties” actions fulfilling their obligations
under this Agreement. To the extent permitted by law, the City agrees to indemnify,
defend and hold MAWC harmless from and against any and all claims, complaints or
causes of action arising out of actions taken by MAWC, other than those resulting from
MAWC’s negligence, pursuant to any of the City’s “Instruction to Terminate Service.”
Because MAWC is providing a service to the City at cost and has no incentive
whatsoever to take the risk of claims, complaints or causes of action arising out of actions
taken pursuant to this Agreement, if the City at any time asserts that it is not permitted by
law to indemnify MAWC under the provisions of this Paragraph, or is limited in the
extent of its indemnification, or for any other reasons takes the position that MAWC must
defend itself or be responsible for some or all costs arising from such claims, all MAWC
obligations under this Agreement shall terminate as of that date.

The City shall handle all customer communications regarding service terminations
implemented pursuant to this Agreement, including any face-to-face communications at
the premises at the time MAWC is terminating or restoring water service. Communications
from customers to MAWC shall be referred and directed to the City.

MAWC’s actions required under this Agreement shall be excused if due to matters
beyond its control, including but not limited to: employee work stoppages, strikes,
inclement weather, - emergencies, or where MAWC’s utilization of manpower or
resources are required elsewhere. Termination will not be completed if a local board of
health, municipality, fire district, court of competent jurisdiction or other governmental
entity having jurisdiction issues. an instruction to MAWC so stating. At such time,
MAWC will relay such conflicting instructions to the City, and MAWC will not
knowingly take further actions toward termination until City notifies MAWC in writing
that it has resolved the conflicting instructions. Thereafter, the City shall indemnify,
defend and hold MAWC harmless, to the extent permitted by law, for actions taken by

. MAWC based on the City’s notification.

In no event shall MAWC be required to disconnect a fire line service without authorization
from the governmental City responsible for fire protection to the affected property, even in
cases of combined fire and domestic service lines.

To the extent that this Agreement becomes the subject of any regulatory proceeding
before the Commission and the Commission produces a determination that alters the

terms or fees set forth in this Agreement, either party may terminate the Agreement with
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notice to the other party, or the parties may agree to amend the Agreement consistent
with any Commission directive or order.

13. The initial term of this Agreement shall be until December 31, 2020. Thereafter, it will
continue on a calendar year basis, from year to year, dependent upon budget
appropriations and with approval from the Board of Aldermen, unless terminated by

either of the parties giving thirty (30) days written notice to the other party at its principal
place of business.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed as of the date first above written.

S0F BRg 7, CITY OF BRANSON, MISSOURI
SR OIS
5@3\%@ B I (PR
?%;,’ o, 791 N ‘§’§ E. Edd Akers, Mayor '
.fdézf
i} emmatm
ATTEST: APPROVED AS.TO FORM:
%m%u]@zmﬁﬁ (RUL AN el
LisaK Westfall City (,4/ . Chris Lebeck #51831, City Attorney
MISSOURI-AMERICAN WATER COMPANY
ATTEST: BY oZ Lot 7 Eoaee TR

— Vice President of Operations

Greg-Weeks
M m /%/@hv ,2( ﬂ : Gront EriHs
/4%9:5@-;!‘ Srstina,
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EXHIBIT A

FEE SCHEDULE*

Standard Termination or Restoration per $28.50

metered connection, including
unsuccessful attempts

After Hours Restoration per metered
connection, including unsuccessful
attempts

$131.00

** Any terminations or restorations requiring more than one hour for the services will be
billed actual costs per the Agreement. ' '
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BILLNO. 5917 |
' ’ City of

ViahATN
D STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE RENEWAL OF THE
CONTRACT WITH MISSOURI AMERICAN WATER COMPANY
FOR THE PURCHASE OF WATER USAGE DATA AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY:  UTILITIES DEPARTMENT

FIRST READING: NOVEMBER 10, 2020 FINAL READING: NOVEMBER 24, 2020

EXECUTIVE SUMMARY:

e Missouri American Water Company supplies public drinking water to residents and
businesses in areas of Branson such as Pointe Royale, Fall Creek Resort, Table Rock Acres,
Table Rock Village, Chateau on the Lake, Majestic Point, Whisper Cove, and other
locations in that general area. The City of Branson provides sanitary sewer service in these
same areas.

e Under this agreement, Missouri American will supply their monthly water usage data to
the City of Branson from each Missouri American customer that has a connection to the
City’s sewer system. The City’s Finance Department will use the individual customer’s
water usage to calculate and charge for City sewer service based on the volume of water
used.

e Missouri American agrees to assemble and supply the water usage data during the fiscal
year 2021 at a total not to exceed cost of $3,000.00.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable __x__ Recommended

_X__ Budgeted in the 2021 budget __ Not Recommended
____Other (see additional explanation) ____Neutral/None ED

COMMUNITY PLAN 2030: EI1.3
ATTACHED EXHIBITS:




BILL NO. 917 ORDINANCE NO.

AN ORDINANCE APPROVING THE RENEWAL OF THE CONTRACT WITHMISSOURI
AMERICAN WATER COMPANY FOR THE PURCHASE OF WATER USAGE DATA AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, The City of Branson charges a monthly fee for sewer services to customers both inside
and outside the City limits and the City desires for Missouri American Water Company to provide
water usage data to the City for its sewer billing purposes; and

WHEREAS, Missouri American Water Company provides water services to residents which
includes customers connected to the City of Branson sewer collection system and will provide water
usage data to be utilized by the City to process monthly sewer bills; and

WHEREAS, the Board of Aldermen desires to approve the renewal of the contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the renewal of the contract with Missouri
American Water Company for purchase of Water Usage Data in the amount not to
exceed $3,000.00 and authorizes the Mayor to execute the contract in the form
attached hereto as Exhibit “A”.

Section 2: This ordinance shall be in full force and effect from and after its passage and
approval.
Read, this first time on this day of ,20

Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of , 20

E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
QQQ # s i
Lisa K Westfall Chris Lebeck #51831 S

City Clerk City Attorney



Master Contract Number._C2020-0123 Exhibit "A"

Sub-Contract Number:

NOTICE OF CONTRACT RENEWAL
SERVICES CONTRACT

THIS RENEWAL made and entered into this day of
20__, by and between the City of Branson, Missouri (the “City”) and MlssourI—Amerlcan
Water Company (“Service Provider”) for renewal period One from January 1, 2021 to

December 31, 2021.

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Renewal. The City agrees to engage the work of the Service Provider and the Service
Provider agrees to provide the services and assume the responsibilities as referenced in the
original contract attached as Exhibit 1.

2. Total compensation not to exceed. It is expressly understood that in no event will the
total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Three Thousand Dollars ($3,000.00), all of which is
dependent upon budget appropriations.

3. Bonds and Insurance. The Service Provider shall procure and maintain all insurance
and bonds (if applicable) to satisfy statutory bonding requirements, and to protect the City from
any liability exposure resulting from the Service Provider’s activities as outlined in the original
contract and provide the City the most up-to-date insurance certificates and to keep them

current.

4. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does not
apply because the dollar value of the contract is less than the $5,000 minimum.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
% %ﬂ /ﬂ/ 020
(Signature) Datd E. Edd Akers Date
) Mayor
Name:Jé/’//ééf/ 7 7//47\!4/{
(Printed Name) ATTEST:

Title: Vice FPrlts CPRAAZionS
Lisa K Westfall Date

Company Name:/h(ZSfoa/ /47#;54144511 [ater City Clerk

Address: 727 cédi& RD (pfveé CORu”’  APPROVYED AS TO FORM:
/770 631%/

Phone: 3/4 §96 23(9 L atsv QIU/L’
Chris Lebeck #51831 Date

E—Mailijle-(;(}:g;/ kansen@ amwatec. com  City Attomey




MasHe Contvact Numbee: CR020-0(23 - Exhibit 1
MISSOURI-AMERICAN WATER COMPANY-CITY OF BRANSON WATER USAGE DATA AGREEMENT

This WATER USAGE DATA AGREEMENT (the "Agreement") is made and entered into as of the

’2 AT o day of ,j/icﬂzwiwﬂg, 2020 by and between Missouri-American Water Company, a Missouri
corporation (hereinafter "MAWC" or the "Company"), and the City of Branson, a political subdivision
established under the Constitution of the State of Missouri (hereinafter "City"). :

WHEREAS, MAWC provides water service to customers in Branson, Missouri, and through
meter readings and estimates collects certain water usage and customer identification information for

its billing purposes; and

WHEREAS, City provides sanitary sewer service to customers in Branson, Missouri, and has
established charges for such service based upon customer water usage; and

WHEREAS, City has requested that MAWC provide certain water usage and customer identification
information that City requires to compute and collect its sewer charges; and

WHEREAS, MAWC is willing to provide usage information in exchange for payment by the City;

and

WHEREAS, MAWC is a pﬁblic utility regulated by the Missouri Public Service Commission
(hereinafter "Commission"); and

WHEREAS, MAWC and City desire to enter into an agreement containing specific terms and
conditions of providing the water usage and customer identification data. -

NOW THEREFORE, in consideration of the mutual agreements and covenants set forth below,
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, MAWC and City agree as follows:

1. DATA TO BE PROVIDED MAWC agrees to make available to City water usage data relative to
each of MAWC's customers in Branson, which is collected quarterly or monthly in MAWC's ordinary
course of business through meter readings or lawful estimates. Each customer's water usage will be
ascertained from readings obtained by some combination of either actual meter readings, postcard
readings mailed in from customers, telephone readings called in by customers, or estimated readings
by MAWC personnel when the foregoing are unavailable. The water usage data will cover a period
of approximately 90 days for quarterly billed customers and a period of approximately 30 days for
monthly-billed customers.

The water usage and customer identification data (hereiﬁafter referred to as the "Data™) shall be
made available to City by MAWC on a monthly basis, and shall include the following Data:

A. Transaction information, including reading, usage and adjustment information for each
customer account, as follows:

\ Page 1 0of 6
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1) Whether the reading is an actual reading or an estimate (estimates shall include office
estimates performed by MAWC and reads provided by the customer):

(ii)  Usage adjustment(s) with appropriate code(s) (if applicable);

(iii)  Cancel read (ifapplicable):

(iv)  Closing bill (if applicable);

(v)  The reading, which shall contain at a minimum:

The reading date;

Days of duration;

Usage amount;

Reading frequency (bi-monthly, quarterly, monthly);

Unit of measure (gallons, hundred gallons, hundred cubic feet, thousand gallons);

Negative and positive indicator on usage; and

Transaction number for eachrecord.

o e o

B. Account and premise change information, including customer, service address and status
information, as follows:

@ Account name and mailing address (including address, city, state and zip code);

(ii)  Premise address (i.e. the service address);

(iii)  Status of account;

(iv)  Status of premise; and

(v)  Account/premise change date (if applicable).

C. Opening and closing service records, including information concerning the status of the
service at the premise address, as follows:

1) New premise;

(ii))  Inactivated premise; and/or

(iii)) Killed premise.

Because a City customer and a MAWC customer at a specific address may be different
individuals or entities, it will be City's responsibility to discern from the Data the appropriate customer
identification information for City's purposes. MAWC will not be responsible for determining which of
its customers are also the City's customers. In addition, MAWC does not make any representations or
warranties to City as to the accuracy, completeness or fitness for a particular purpose of the Data.

As of the date the City makes its first annual payment, City may retrieve the above Data via a
secure website maintained by MAWC and all customer records made available to City are referenced
by MAWC account number and premise number. To the extent MAWC intends to change the manner
by which the Data will be made available to City or to change the manner in which MAWC references
customer records, it shall provide City with no less than ninety (90) days' notice, per the notice provision

set forth in paragraph 14 below.

2. CONFIDENTIALITY City agrees that the Data it obtains shall be used only for the purpose of
computing and collecting its sewer charges, and that it shall limit the disclosure of the Data to
only those officers, employees, and agents who-need the Data for such purpose. City agrees to
keep the Data confidential and shall not disclose, provide.or sell the Data to any third party,
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firm, corporation or entity, except as required by law or as otherwise provided herein. Both
parties acknowledge the City's responsibility as a public body to comply with Chapter 610 of
the Revised Missouri Statutes, "Governmental Bodies and Records," and that the decision to
turn any records over via a public record request in compliance with that act is the City

decision and the City decisionalone.

 INAPPLICABLE PSC NOTICE REQUIREMENTS All notice and complaint procedures specified
in 4 CSR 240, and Chapters 386 and 393 RSMo that apply to customer rights to utility service from
a regulated utility, shall not apply to action or inaction by MAWC pursuant to the Agreement or
MAWC's election to enter into this Agreement. All notice, complaint procedures and administrative
consumer remedies, to the extent that they may exist or be alleged to exist, shall be the responsibility

of City.

. FEES The City will pay an annual fee for MAWC to provide Data under this Agreement as set
forth in the fee schedule on Exhibit A. The first annual payment will be due 30 days after the
Effective Date and, thereafter, the City will be billed annually. From time to time, MAWC
may bill the City for additional costs incurred to satisfy additional data requests by the City
beyond the scope of data provided and covered inthis Agreement. The City will pay MAWC
within 30 days from receipt of any such billings. Should the City fail to pay any amounts due
under the terms of this Agreement, MAWC's obligations to deliver the Data under this
Agreement shall cease until such amounts are paid in full.

. COMMISSION REVIEW To the extent that this Agreement becomes the subject of any
regulatory proceeding before the Commission and the Commission produces a determination
that alters the terms or fees set forth in this Agreement, impacts the Company's authorized
revenues (i.e. imputes revenues to the Company), or is otherwise inconsistent with the
Company's expected rate-making treatment, either party may terminate the Agreement with
notice to the other party, or the parties may agree to amend the Agreement consistent with any
Commission directive or order.

. CUSTOMER COMMUNICATIONS City shall handle all customer communications regarding the
implementation of this Agreement or any actions that are taken pursuant to this Agreement.
Communications from customers to MAWC regarding City billings will be referred and directed to
City, but MAWC will respond to reasonable requests for information from City to assist City in the
handling of specific customer issues from time to time.

_ FTORCE MAJEURE AND CONFLICTING REQUIREMENTS MAWC's actions required under this
Agreement shall be excused due to matters beyond its control, including but not limited to
employee work stoppages, strikes, inclement weather, or emergencies requiring utilization of
manpower of resources elsewhere. In addition, the aforementioned information will cease to be
provided if a court of competent jurisdiction or other governmental entity having jurisdiction
issues an order to MAWC so requiring.
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10.

11.

12.

13.

EXPIRATION OR TERMINATION The initial term of this Agreement shall be until December 3 1,
2020. Thereafter, it will continue, on a calendar year basis from year to year, dependent upon
budget appropriations and with approval from the Board of Aldermen, unless terminated by either
of the parties giving thirty (30) days' written notice to the other party as set forth in Paragraph

13 below.

SUCCESSORS AND ASSIGNS MAWC and City agree that this Agreement shall be binding upon
and inure to benefit of their respective successors and assigns. :

ENTIRE AGREEMENT This Agreement sets forth the entire understanding between the
parties and fully supersedes any prior agreements oOr understanding between the parties relating

to the subject matter set forth herein.

AMENDMENT Neither this Agreement, nor any term hereof may be amended, changed,
modified, altered or waived except in writing executed by both City and MAWC or by an order
or directive of the Commission as set forth in Paragraph 5 above.

AUTHORITY OF PARTIES Each party and signatory hereto has the authority to enter into this
Agreement and at all times has full authority to perform this Agreement. No further approval or
consent by any other person or authority is required. Upon execution of the Agreement, the
City shall designate a representative to whom all inquiries from MAWC should be directed and
decisions of that individual shall be final and binding on City.

NOTICES All notices and other communications between MAWC and City concerning this
Agreement (collectively, "Notices") shall be given in writing to the addresses set forth below:

MAWC:

Missouri-American Water Company
727 Craig Road
St. Louis, MO 63141

Attn: Vice-President of Operations

With Copyto: Missouri-American Water Company
727 Craig Road
St. Louis, MO 63141

Attn: Legal Department
City: City of Branson

Utilities

616 W. Pacific St.
Branson, MO 65616
Attn: Utilities Director
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14. CONSTRUCTION The headings or captions in this Agreement are solely for convenience of
reference and shall be given no effect in the construction or interpretation of this Agreement.

15. GOVERNING LAW To the extent a dispute arises between MAWC and City involving
enforcement of this Agreement, such dispute shall be governed by the laws of the State of
Missouri applicable to contracts madé and performed entirely in Missouri, without regard to

any principles of conflicts of law.

16. INCORPORATION OF RECITALS The Recitals are hereby incorporated into this Agreement.

17. COUNTERPARTS This Agreement may be executed in counterparts, including facsimile or
photocopy counterparts, each of which shall be deemed an original, but all of which taken together

shall constitute a single document.

18. EFFECTIVE DATE This Agreement shall be effective upon the date this Agreement is signed by
both parties ("Effective Date").

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as the day and year first
above written.

MISSOURI-AMERICAN WATER COMPANY

ATTEST:

ASsbtant Secretae

CITY OF BRANSON, MISSOURI

7 244 V.

E. Edd Akers, Mayor
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APPROVED AS TO FORM:

OQJL WS .ltybhs

Chris Lebeck, #51831 City Attorney

ATTEST:
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EXHIBIT A

FEE SCHEDULE

Annual Data Usage Rate

$3,000
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BILL NO. 5918/
City of

Viaidon
MISSOURI ’ STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE RENEWAL OF THE
CONTRACT WITH UTILITY SERVICE COMPANY, INC. FOR
ONGOING MAINTENANCE AND SCHEDULED RENOVATIONS
OF THE CITY’S WATER TOWERS AND AUTHORIZING THE
MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY:  UTILITIES DEPARTMENT

FIRST READING: NOVEMBER 10, 2020 FINAL READING: NOVEMBER 24, 2020

EXECUTIVE SUMMARY:

e In 2012, Utilities implemented a program for a qualified contractor to perform water tower
renovations and ongoing maintenance for the City’s eight water towers. Utility Service
Company, Inc. was selected to perform this service under a management agreement that is
reviewed by the City each year. The City has the option to renew the contract on an annual
basis for an indefinite period of time. The City is the only party to the contract that has the
option to cancel or not renew.

e Under this contract, two of the City’s water towers are maintained under a Complete
Service Program. The Landmark Tower located at Hwy 165 & 76 Country Music Blvd
and the Junior High Tower, located on N Highway 65; both towers were renovated by
Utility Services in 2012. Under the ongoing service program, Utility Service performs all
necessary inspections, repairs, cleaning, and maintenance of these two towers. Annual
services fees cover the cost of annual maintenance and 10-year cycle renovations. Both the
Landmark and Junior High Towers are scheduled for painting renovations in 2021.

e The City’s six remaining water towers are maintained by Utility Service, under an alternate
Modified Service portion of the contract which addresses specific repair and cleaning needs
each year for each of those towers as determined and recommended by City staff.

e Total program cost are set not to exceed $87,947.52 for fiscal year 2021, which includes
the annual Complete Service fees of $58,260.48 for the Landmark Tower and $27,543.04
for the Junior High Tower, $1072.00 for exterior washing of the Pacific Street Tower,
$1072.00 for exterior washing of the Walmart Water Tower (located on 76 Country Music
Blvd).

e Funds for these expenses have been included in the 2021 fiscal year budget.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable __x__ Recommended

_x__ Budgeted in the 2021 budget _____Not Recommended
____Other (see additional explanation) ____ Neutral/None

COMMUNITY PLAN2030: El1.1
ATTACHED EXHIBITS:




BILL NO. 5918 | ORDINANCE NO.

AN ORDINANCE APPROVING THE RENEWAL OF THE CONTRACT WITH UTILITY
SERVICE COMPANY, INC. FOR ONGOING MAINTENANCE AND SCHEDULED
RENOVATIONS OF THE CITY’S WATER TOWERS AND AUTHORIZING THE MAYOR
TO EXECUTE THE CONTRACT.

WHEREAS, the City of Branson advertised for proposals for an ongoing water tower renovation
and maintenance program on April 26, 2012; and

WHEREAS, upon accepting the proposal, a contract was executed in 2012 with Utility Service
Company, Inc., to be reviewed annually for renewal by the Board of Aldermen; and

WHEREAS, with Staff’s recommendation the Board of Aldermen desires to approve the 9™ renewal
period of the contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the renewal of the contract with Utility
Service Company, Inc., for water tower maintenance and future renovation program
in the amount not to exceed $87,947.52 and authorizes the Mayor to execute <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>